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Introduction

Churches and Christian organisations throughout Europe share the biblical
traditions that migration and welcoming strangers, particularly vulnerable persons
in need are not new phenomena. They are deeply committed to the dignity of the
human individual. While representing churches of different denominations, as well
as church-related services, Christian organisations specialised on migration and
refugee work cooperate on the European level, particularly with regard to the
European Union’s legislative development in these fields.

This publication will give an overview of the positions taken by Christian
organisations in Europe on the legislative development of the European Union in
the fields of migration and asylum. It will give a brief introduction into the various
organisations in the first part, the issues and aims of the different organisations,
what they are doing, who they are - their historical background and structure - and
where to contact them.

A “Synopsis of European Commission — Initiatives and Work programme and
Christian comments and work programme” gives a short and topical summary
about the work in the European Commission, the state of play in the Council’s
decision making, and the comments of the Christian organisations. It will be
updated from time to time.

The complete texts of the various comments by Christian Organisations follow. It
gives an impression of the complex and continuous work in the field of migration
and asylum. This list of comments will also grow in the future and will be updated
from time to time. This is the reason why no page numbering is done, but the
numbering is following the topical points 1, 2 and 3 with sub-points indicating the
issue. This will allow replacement of pages or chapters without duplicating the
whole publication.

This compilation is meant to serve as orientation and as tool for advocacy work of
Christian organisations in Europe. We hope it will be of use for organisations
working on migration and refugees in their policy and advocacy work.

Special thanks are expressed to Dr. Heike Vierling-IThrig, who compiled the
information and texts.

Brussels, October 2002
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CCME

1.1. Churches’ Commission for Migrants in Europe - CCME

Migration comprises an integral part of Europe’s history and an important
dimension of its current reality. European citizens continue to emigrate from or
move within Europe, while migrants and refugees from other parts of the world
arrive to build new lives in a European home. Although there are challenges
associated with the settlement of newcomers and longer-term residents in Europe,
such individuals widely contribute to Europe’s economic well being and serve to
turther enrich its divers cultures.

Europe’s tradition of protecting human rights, integrating migrants and refugees
and cherishing cultural diversity, however, is currently under strain. By vocation,
churches are well positioned to promote mutual understanding and acceptance
between various communities and to play an active part in the building of a just
society of cultural, racial and religious diversity.

The Treaty of Amsterdam, which came into force in 1999, has conferred
considerable powers on the European institutions to act on immigration and
related issues of integration of immigrants and ethnic minorities. Furthermore, the
European institutions have been given the competence to take measures against
discrimination on grounds of racial or ethnic origin and religion. This development
demands an even closer cooperation of churches not only in the member states of
the European Union but also in the countries in Central and Eastern Europe of
which some are expected to become EU members in the not too far future.

Founded in 1964, the Churches’ Commission for Migrants in Europe (CCME) is
an organisation of churches and ecumenical councils from Austria, Belgium, Czech
Republic, Finland, France, Germany, Greece, Italy, Netherlands, Norway, Romania,
Switzerland, Spain, Sweden, the United Kingdom and Ireland. There are contacts
with the Ecumenical Patriarchate (Brussels/Istanbul) and with church partners in
Denmark, Hungary, Poland, Serbia, Slovakia, and Russia.

The General Assembly of CCME decided in October 1999 in Jirvenpai/Finland in
cooperation with the Conference of European Churches and the World Council of
Churches to expand its mandate to cover the whole area of migration and
integration, refugees and asylum, and racism and xenophobia. The General
Assembly welcomed four new members from the above listed countries.

CCME is part of a wider ecumenical network of the World Council of Churches
and the Conference of European Churches.

CCME holds official observer status with the Council of Europe (Strasbourg) and
observes the Migration Committee of the Council of Ministers. CCME also
maintains regular contacts with the European Commission and the European
Parliament. This enables CCME to monitor European policy-making in the
migration, integration and asylum spheres and to present the concerns of the
churches to the relevant institutions.
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CCME promotes the adoption and implementation of international standards such
as the European Social Charter, the European Convention on the Protection of the
legal Status of Migrant Workers, and the UN Convention on the Protection of the
Rights of All Migrant Workers and Members of their families. CCME has also
made specific proposals for the adoption of a European immigration policy and for
equal treatment of European citizens and third-country nationals.

Mandate of CCME:

The Commission co-operates with its members, member churches and
associated organisations of the World Council of Churches (in Europe) as
well as of the Conference of European Churches and other ecumenical or
church bodies working in the same field. It contacts and co-operates with
the authorities, international organisations, trade unions, employers’
associations and associations of migrants, refugees and minority ethnic

people.

The Commission co-ordinates parallel efforts and initiatives undertaken by
churches and other bodies in this field, and formulates common European
ecumenical positions on these issues.

It promotes awareness-raising on issues of racism and xenophobia within the
churches and in society; it conducts studies on the situation of migrants,
refugees and minority ethnic people at local, national and international levels.

The Commission represents its members as appropriate in international
organisations and organisations such as the European Union, the Council of
Europe and the Organisation for Security and Cooperation in Europe, and
at meetings and conferences on relevant issues.

It organises consultations encouraging cooperation between members and
non-member churches and between churches and other bodies; it identifies,
in consultation with churches involved, projects and programmes including
training and capacity building, and assisting churches to implement them or
to carry them out themselves.

The Commission facilitates and encourages the distribution and exchange of
information and experience; the sharing of resources, and ensuring the co-
ordination of funding in this field.

CCME’s General Assembly meets every three years to review and further develop
CCME’s programme of action. Between the General Assemblies the Executive
Committee functions as the governing body. It is mandated to establish working
groups to cover the main areas of the CCME work programme.
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Members of the CCME Executive Committee:

Moderator: Dr. Annemarie Dupré, Italy
Vice-Moderators: Dr. Ralf Geisler, Germany

Mrs. Pat White, United Kingdom
Treasurer: Dr. Goos Minderman, The Netherlands
Members: Mrs. Marja-Liisa Laihia, Finland

Dr. Antonios K. Papantoniou, Greece
Prof. Dr. Benz Hans-Rudolf Schir, Switzerland

Representative of the World Council of Churches:
Mr. Dragan Makojevic, Serbia

Representative of the Conference of European Churches:
Mr. Cristian Popescu, Czech Republic

Secretariat:

General Secretary Mrs. Doris Peschke
Project Secretary Dr. Torsten Moritz
Assistant Mr. Emmanuel Kabalisa
Address:

CCME — Churches’ Commission for Migrants in Europe
Ecumenical Centre
174 Rue Joseph II
B-1000 Brussels, Belgium
Tel. +32 (0)2 234.68.00, Fax: +32 (0)2 231.14.13
e-mail: info@ccme.be,
Website: http://www.ccme.be
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Caritas Europa

1.2. Caritas Europa

Created in 1971, Caritas Europa is one of the seven regions of Caritas
Internationalis, the worldwide confederation of 162 Catholic relief, development
and social service organisations working to build a better world, especially for the
poor and oppressed, in over 200 countries and territories.

Caritas Europa is the umbrella organisation of the European network of 48 Caritas
member organisations, working in 44 European countries. Caritas Europa focuses
its activities on policy issues related to poverty and social inequality, migration and
asylum within all countries of Europe, and issues of emergency humanitarian
assistance and international development throughout the world.

Mission

Caritas Europa, in a profound commitment to fight poverty and social exclusion
and to promote human development, social justice and sustainable social systems in
Europe and throughout the world, brings together the human, technical and
financial resources of its Member Organisations.

The main working areas as defined in the Caritas Europa Strategic Plan 2005-2010
“Living Solidarity and Partnership in Europe and throughout the World” are:

e Social Inclusion and Social Cohesion
e Migration, asylum, anti-trafficking and integration
e Major emergencies around the world

e International Development and Peace

For each working area there is a policy officer and a working commission to
coordinate the work. Each Working Commission consists of 8 elected members
plus a member representing the Executive Board.

Caritas Europa member organisations provide a broad range of services for people
in need. Main activities of Caritas organisations all over Europe compose of taking
care and assistance for socially excluded persons such as the elderly,
handicapped,foreigners and other groups; of running qualified counselling services;
ofprofessional formation of staff; of international cooperation through
development aid and emergency action.

Most member organisations are active in the field of asylum and immigration. The
main aim of Caritas’ work in this field is to offer realistic solutions to people, who
for what ever reason, are in need of assistance due to being resident in a country
other than their home country.

Caritas’ programmes include activities for the reception of asylum seekers,
providing legal and social counselling services, facilitating integration processes for
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refugees and permanent residents as well as arranging resettlement and voluntary
return programmes.

Filling the lack of adequate governmental assistance Caritas stresses the states’
responsibility of ensuring a dignified treatment of asylum seekers, refugees and
other migrants, one of the vulnerable groups in Europe’s societies. On the basis of
our very hands-on experience Caritas is involved in policy and advocacy work
aiming at changing respective structural weaknesses.

Mandate of the Migration Commission

The Migration Commission (MC) is in charge of shaping migration related policies
of Caritas Europa and of coordinating the activities of its members in this regard.
The mandate covers action at supranational level whether it is multilateral
cooperation between national Caritas organisations or relations and cooperation
with third parties in particular concerning positions vis-a-vis political institutions

such as the EU.

The MC is directly accountable to the Executive Board. Its annual work plan is an
integral part of the overall work plan of Caritas Europa as is an annual evaluation
of its performance. The mandate is given by the Executive Board and can be
reviewed as and when need arises.

Specific tasks

e To facilitate and co-ordinate this cooperation through establishing guidelines
and creating mechanisms of implementation.

e To identify issues and areas on which member organisations shall
concentrate when co-operating with each other.

e To propose priorities and strategies for common action at the European
level in the areas of research, training and capacity building, policy, advocacy
and institutional relations.

e To monitor the evolution of EU policies in relevant fields and to propose
and organise appropriate action.

e To liaise with the other Caritas Europa working structures in particular in the
areas of Social Policy, Development Aid, Capacity Building and
Communications.

e To establish strategies for cooperation with other European organisations
and networks.

e To organise a bi-annual Migration Forum.

e To establish, monitor, evaluate and discontinue task forces and working
groups as and when need arises.
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e To prepare an annual work plan, to present and discuss it with the Executive
Board and to continuously report on progress.

Members of the Migration Commission

Mrs Martina Liebsch (Caritas Germany; Chairperson)

Fr. Alexandre Pietrzyk (Federal Caritas of Russia; Executive Board)

Mrs Margaret-Ann Fisken (Catholic Bishops’ Conference of England and Wales)
Mr Georges Joseph (Caritas Sweden)

Mr Agustin Guttierrez(Caritas Spain)

Mr Andreas Lepschi (Caritas Austria)

Mrs Kristina Misiniene (Caritas Lithuania)

Mrs Le Quyen Ngo Dinh (Caritas Italy)

Mrs Tilin Turkcan (Caritas Turkey)

Desk Officers
Mr. Peter Verhaeghe
Mrs Agnieszka Zadura

Address:

Caritas Europa
4, Rue de Pascale
B—1040 Brussels, Belgium
Tel. +32 (0)2 235 03 96, Fax: +32 (0)2 230.16.58
e-mail: info@caritas-europa.org
website: www.caritas.org
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COMECE

1.3. Commission of the Bishops’ Conferences of the European
Community — Working group on Migration (COMECE)

The Commission of Bishops’ Conferences of the European Community
(COMECE) is made up of Bishops delegated by the fourteen Bishops’ Conferences
of the EU: Austria, Belgium, England & Wales, France, Ireland, Italy, Germany,
Greece, Luxembourg, the Netherlands, Portugal, Scandinavia, Scotland and Spain.

The Apostolic Nuncio to the European Union participates in plenary meetings.
The representatives of the Bishops’ Conferences of the Czech Republic, Hungary,
Malta, Poland, Slovakia and Switzerland have associate status.

Structure

COMECE holds two plenary meetings each year, which set out the main lines of its
work. A seminal issue of the European integration process provides the core theme
of each meeting.

The Executive Committee consists of the President, two Vice-Presidents and the
Secretary General. The Secretariat in Brussels, under the direction of the Secretary
General, ensures the continuity of COMECE’s work. A small team monitors and
analyses developments in European policy. The Secretariat reports to the Executive
Committee and Plenary Meeting.

Obijectives
The aims of COMECE are:

e To monitor the political process of the European Union in all areas of interest
for the Church. This is pursued through regular contact with those responsible
for policy, with members of the European Parliament, and with senior
European civil servants, with the aim of communicating to them the view of the
Bishops” Conferences on the future of Europe, to offer them the collaboration
and the service of the Church, and also to respond to their questions and
problems.

¢ To communicate to the European authorities the concerns and opinions of the
Catholic Bishops in their own field of interest related to the construction of a
united Europe.

e To inform and raise awareness among the Bishops and the Church community
about questions of special common interest dealt with by the different
institutions of the EU, and to organise information visits for Church-linked
groups.

e To help the Bishops reflect upon the challenges posed by the construction of a
united Europe, and to foster the collegiality of the Bishops’ Conferences in
developing pastoral aims and actions to deal with social problems of
significance throughout the EU.
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Historical background

COMECE was founded with the approval of the Holy See on 3 March 1980. It was
preceded by the European Catholic Pastoral Information Service (1976-1980).
Throughout the 1970s discussions on the creation of an instrument of liaison
between the Bishops® Conferences and European Community finally led, in 1979,

before the first direct elections to the European Parliament, to the decision to
establish COMECE.

Work
Publications:

In order to inform the Church community of European developments, COMECE
publishes:

e The monthly review Europe Infos (with OCIPE) in English, French, German,
Polish and Spanish, with articles on current European issues, as well as special
issues with more detailed analysis on a particular theme;

¢ Declarations, statements and comments on current themes of importance in
EU policy and legislation;

e Circular letters to the Bishops’ Conferences;

e Acta of colloquia, seminars and conferences on European themes.

Commissions and Working Groups:

The COMECE secretariat is assisted by a number of commissions, working groups
and other structures made up of experts from the national Bishops’” Conferences
and Catholic organisations working in the relevant field:

e Commission on Social Affairs

e Commission on Legal Affairs

e Migration Platform

e Working Group on Information Society, Communications and Media Policy
e Working Group on Islam in Europe

e Reflection Group on Bio-ethics

e Information Network on European Foreign and Security Policy

e Ad-hoc Group on Global Governance

e Ad-hoc Group on the European Convention

Conferences, Seminars, Evening lectures:

COMECE organises occasional large conferences on major issues of current
interest. Information sessions and seminars enable the promotion of contacts
between Church bodies and people from the European Institutions. COMECE
also holds evenings of debate on the role and contribution of the Church to society
in the Member States.
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Cooperation:

Alongside its cooperation with the Apostolic Nunciature and CCEE, COMECE
has close contact with similar institutions of the other Churches, and the
representations of Church organisations based in Brussels which work in the fields
of, for example, social work, education, development cooperation.

COMECE Working Group on Migration

The COMECE Working Group on Migration brings together experts from several
Bishops” Conferences as well as Brussels-based Catholic organisations working for
migrants and refugees. In comparison to other working groups of COMECE,
mainly composed of experts from Bishops’ conferences, it takes the shape of a
platform.

At the meetings (up to four times a year), current EU legislative proposals are
discussed and analysed from a Christian perspective. Representatives from the
European Institutions (Commission, Council, Parliament) are invited for dialogue.
Statements on particular issues are produced in cooperation with other Christian
agencies such as the Churches’ Commission for Migrants in Europe (CCME) and
the Quaker Council for European Affairs (QCEA).

At their spring 2001 plenary assembly, the Bishops of COMECE adopted a
Declaration with regard to a Common Asylum and Immigration Policy of the
European Union.

Address:

COMECE  Commission of the Bishops’ Conferences of the European Community
42, Rue Stévin
B—1000 Brussels, Belgium
Tel. +32 (0)2 230.05.10, Fax: +32 (0)2 230.33.34

e-mail: comece(@comece.org
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ICMC

1.4. International Catholic Migration Commission (ICMC)

Who we are

The International Catholic Migration Commission is dedicated to preventing
forced migration, and serves uprooted people where they exist. It responds to the
immediate needs of refugees, internally displaced persons and migrants. ICMC has
a special concern for the most neglected and vulnerable among uprooted people,
whose needs can often be missed during emergency relief work. ICMC also works
for durable solutions:

Return ICMC  helps people return to their homes and
communities wherever possible,

Reintegration Once back home, people need to reconstruct all that
goes to make wup individual lives and communities:
houses, jobs, relationships and trust. ICMC provides
material, social and psychological help to enable the
integration process to take place.

Resettlement ICMC assists uprooted people to resettle in a third
country when return home is impossible.

ICMC’s principle for intervention is to help one person or family at a time. This
approach maintains dignity, individuality and cultural identity.

Uprooted people are those forced to leave their homes and neighbourhoods.
‘Forced migrants’ is another way to desctibe uprooted people. People are uprooted
because of war, violence, natural disaster and poverty. Sometimes uprooted people
flee to other countries; at other times they are ‘internally displaced’ and become
refugees within their own country.

ICMC is made up of 95 members and affiliate members from 82 countries. It has
field offices in more than 25 countries on all continents: Afghanistan, Albania,
Belgium, Bosnia-Herzegovina, Colombia, Croatia, Democratic Republic of Congo,
East Timor, Eritrea, Gabon, India, Indonesia, Jordan, Kosovo, Lebanon,
Macedonia, Montenegro, Pakistan, Sri Lanka, Thailand, Togo, Turkey, USA,
Yugoslovia/Serbia and Zimbabwe.

What we do

ICMC works with millions of uprooted people each year, regardless of creed,
nationality or ethnic origin.
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ICMC provides:

e protection to the most vulnerable refugees (elderly, widowed, mentally and
physically disabled).

e microcredit loans to refugees, primarily women and internally displaced
people. The loans create jobs and directly assist dependent family members
in places like Bosnia and Kosovo. People are then able to become
economically self-sufficient.

e service social support to frightened, traumatized and worried women, men
and children.

e a new life to refugees who cannot return home, through resettlement in the
USA and other countties.

e grants to partner organizations for the support and development of services
to forced migrants.

History

ICMC began in 1951. After the Second World War, Western Europe faced the
challenge of caring for two million refugees. By 1949, in Eastern Europe thousands
more were forced to flee their homes. The Catholic Church, alarmed and moved by
the continuing flow of refugees, realized that a coordinated effort was needed on
the part of Catholic organizations to respond to the needs of these forced migrants.
In 1951, German, Italian, and American laity and clergy, as well as Secretary of
State, Archbishop Montini (the future Pope Paul VI), and Cardinal Joseph Frings
of Germany, initiated the creation of the International Catholic Migration
Commission. The following year, Pope Pius XII, in his Apostolic Constitution,
Exsul Familia, focused the attention of Catholics on the needs of migrants and
refugees, and formally introduced ICMC to the world.

Advocacy

ICMC advocates on behalf of uprooted people at international and national levels.
Through its members and secretariat, [ICMC maintains contacts with UN agencies,
other inter-governmental bodies and national governments in order to influence
policy and funding decisions that affect uprooted people.

Finance

ICMC’s work is funded by contributions from government and intergovernmental
agencies, including the United Nations and European Union, as well as NGOs
(non-governmental organizations) and private partners. ICMC’s current annual

budget is just over US$ 20 million.
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Supporting ICMC

2001 marked the 50" anniversary of ICMC. Funding patterns are changing and a
50" anniversary endowment fund has been set up to meet this challenge and
provide a secure financial base for the future. Your contribution to the endowment
fund or to our programs will enable ICMC to continue its essential, life-saving
work among refugees and other forcibly uprooted people.

Address:

ICMC — International Catholic Migration Commission
43A, Rue de la Charité,
B-1210 Bruxelles, Belgium
e-mail: grange@icme.net
website: www.icmc.net
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JRS

1.5. Jesuit Refugee Service Europe (JRS-Europe)

JRS worldwide

The Jesuit Refugee Service is an international Catholic organisation.
Its mission 1s

® to accompany,
e serve and
e plead the cause

of refugees and forcibly displaced people. The JRS was set up by the Society

of Jesus in 1980 and now is at work in over 50 countries.

JRS draws the world’s attention to the plight of a specific group of refugees, whose
cause has moved out of the international spotlight. They live forgotten lives on the
margins of our world. They are numbered in millions. JRS works with all refugees
but has a particular concern at present for the “forgotten” refugees worldwide.
There are over 20 million refugees worldwide. A further 25 million people are
displaced within their own countries.

‘Refugees are among the most vulnerable today. They have left their homes, their
families and they bring with them few possessions. Perhaps all they have left is
their dignity as human beings. We must respect this dignity, safeguard it and work
to enhance it.’

The JRS in Europe

In Europe, JRS works in over 15 countries. Activities include:
e visiting asylum seekers in detention,
e giving legal advice,
e counselling those traumatised,
e serving as chaplains,
e providing food and shelter.
Policy Project
JRS Europe
e studies emerging EU law on asylum,
e advocates for just asylum policies based on the dignity of the person

e brings the concerns of JRS workers in developing countries to the attention
of the decision makers in the EU.
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Media Project

In Europe, suspicion of asylum seekers and migrants is on the rise. It can be

combated if people understand the plight of refugees.

JRS-Europe issues regular news releases about refugees and asylum issues and
articles for journals and magazines and takes part in discussions on radio and
television.

Address:

JRS-Europe — Jesuit Refugee Service Europe
8, Chaussée d’Haecht (until 15 April 2005)
B — 1210 Brussels, Belgium

as of 15 April 2005:

333, Rue du Progres

B-1030 Bruxelles

Tel. 0032 (0)2 250.32.20, Fax: 0032 (0)2 250.32.29
e-mail: europe@jrs.net

website: www.jesref.org
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Justice and Peace

1.6. Conference of European Justice and Peace Commissions

The European Justice and Peace Commissions form an international network.
Their objective is to exchange information and to maintain contacts with Church
organizations in Hurope and at the global level as well as with public institutions.

There are permanent contacts with the Pontifical Council for Justice and Peace,
with the European Bishops’ Conference CCE and with the Secretariat of the
Bishops” Conferences at the European Union — COMECE.

The presidency is elected by the currently 26 Member Commissions for a term of 3
years; from November 2002 on, it is held by the Swiss Justice and Peace
Commission.

The Conference of European Justice and Peace Commissions was granted
consultative status with the Council of Europe in 2001. The Swiss Justice and
Peace Commission is representing the Conference of European Justice and Peace
Commissions before the Council of Europe.

Address:

Commission Justice and Peace
31, Rue Maurice Liétart
B—1150 Brussels, Belgium

Tel. +32 (0)2 738.08.01, Fax: +32 (0)2 738.08.00
e-mail: info@justicepaix.be
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Quaker Council

1.7. Quaker Council for European Affairs (QCEA)

A Vision

The Quaker Council for European Affairs (QCEA) was founded in 1979 to
promote the values of the Religious Society of Friends (Quakers) in the European
context. Our purpose is to express a Quaker vision in matters of peace, human
rights, and the right sharing of world resources.

We see the potential for Europe to become a peaceful, compassionate, open and
just society, using its moral influence to encourage other countries and peoples
towards the same goals. We look forward to Europe becoming a community of
peoples which acts towards individuals and other communities as we would have
others act towards us. That is why human rights are central to all our work.

We start from the principle of respect for everyone, including those with whom we
most strongly disagree. We therefore try to ensure that the means we use to achieve
our ends are in harmony with those ends, and also show them. The way is part of
the destination.

The aim of QCEA

e To make the Quaker voice heard by policy makers in Europe and so to
promote understanding and reconciliation;

e To explore ways towards true security in Europe through dialogue with
politicians and officials, and by providing a centre for organisations active in
the peace movement;

e To challenge injustice, oppression and complacency in the structures of
European society;

e To stimulate awareness on topics where Friends traditionally have a
contribution to make. The focus is on peace and disarmament, human rights
and social issues, and right sharing of world resources;

e To bring together the concerns of Quakers throughout Europe, and to
provide information to ensure that those concerns are soundly based;

e To act as a centre for networks of Quakers and others sympathetic to
Quaker ideals.
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Quaker Council

What does QCEA do?

We publish reports and studies on themes of European and Quaker interest.
These are read by politicians and decision makers. Some have been
translated into different language.

We publish a newsletter, Around Europe, which serves both to let those in
positions of influence know what we are thinking, and to give other readers
information they might not easily find about things that are happening in
Europe. It is sent ten times a year to addresses in every part of the world.

We cooperate with other non-governmental and church organisations which
share some of our ideals, so that we can help each other in our efforts to
bring about change. Among these are the European Bureau for
Conscientious Objection, the European Peace Building Liaison Office, the
European Anti-Poverty Network, the European Social Platform and the
European Network against Racism, as well as the Christian agencies and
organisations.

We keep closely in touch with Members of the European Parliament, and
with the activities of the Council of Europe. We participate in seminars and
conferences when these help to advance our aims. We participate in and
organise our own seminars and conferences on topics of interest to our
Quaker constituency.

Each year there are two Quaker study tours, one for 18-25 year-olds and one
open to all, to learn more about what is happening in Europe. We can also
arrange study visits for other groups on request.

We offer advice to Quakers and other enquirers who need to approach
European institutions.

Address:
QCEA — Quaker Council for European Affairs

50, Square Ambiorix
B—1000 Brussels, Belgium
Tel. +32 (0)2 230.49.35, Fax: +32 (0)2 230.63.70

e-mail: info@qcea.org, website: www.quaker.org
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Synopsis

EC inititatives State of play State of play “Christian Comments”
European Parliament Council already published
e COMMUNICATION FROM THE COMMISSION TO THE EP resolution on 03.10.2001 Comments presented on
COUNCIL AND THE EUROPEAN PARLIAMENT "Towards a tapp.: Robert EVANS 28.05.2001

common asylum procedure and a uniform status, valid throughout the
Union, for persons granted asylum".
/*COM(2000)755 Final of 22.11.2000

e COMMUNICATION FROM THE COMMISSION TO THE
COUNCIL AND THE EUROPEAN PARLIAMENT On the
common asylum policy, introducing an open coordination method First
report by the Commission on the application of Communication.
/*COM(2001)710 final of 28.11.2001

e COUNCIL DIRECTIVE 2001/55/EC on minimum standards for Formal adoption on 20.07. 2001 Joint information letter on
giving temporary protection in the event of a mass influx of displaced 0..1.212/ 07.08.2001/ p.12 26.09.2000 to nat'l members

persons and on measures promoting a balance of efforts between
Member States in receiving such persons and bearing the consequences
thereof

e COUNCIL REGULATION 2003/343/EC establishing the EP opinion on 09.042002 Formal adoption on 18.02.2003 Oral consultations at EC and
criteria and mechanisms for determining the Member State responsible ~rapp.: Luis MARINHO. OJ 150/ 25.02.2003/ p.1 joint letter on working document
for examining an asylum application lodged in one of the Member on 30.06.2000

States by a third-country national. — “Dublin II”
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Synopsis

e Proposal for a COUNCIL DIRECTIVE on minimum standards
on procedures in Member States for granting and withdrawing refugee
status. COM(2000)578 final of 20.9.2000,

e Amended proposal: COM(2002)0326 of 18/06/2002

e Proposal for a COUNCIL DIRECTIVE on minimum standards
for the qualification and status of third country nationals and stateless
persons as refugees or as persons who otherwise need international
protection.

/*COM(2001)510 final 12.09.2001

e COUNCIL DIRECTIVE 2003/9/EC on minimum standatds for
conditions for the reception of asylum-seckers.

e COMMISSION WORKING DOCUMENT The relationship
between safeguarding internal security and complying with international
protection obligations and instruments.

/*COM(2001)743 final of 05.12.2001

e Communication from the Commission to the Council and the
European Parliament on the common asylum policy and the Agenda
for protection (Second Commission report on the implementation of
Communication COM(2000)755 final of 22 November 2000),
COM(2003)152 final of 26.03.2003

IMMIGRATION

e Communication from the Commission to the Council and the
European Parliament on a Community immigration policy.

/*COM(2000)757 Final of 22.11.2000

e Communication from the Commission to the Council and the
European Parliament on an open method of coordination for the
community immigration policy. *COM(2001)387 final 11.07.2001

EP opinion on
rapp.: Graham R. WATSON

EP opinion on
rapp. Jean Lambert

EP opinion on
rapp.: Jorge MOLLAR

EP resolution on 3.10.2001
rapp.: Hubert PIRKER

20.09.2001 Discussions on 15.10.2002

25.04.2002 Formal adoption on 27.01.2003

Caritas Europa “Fair Treatment
for Asylum seekers”, Feb. 2001
Joint comments presented on

18.05.2001
Comments on amended prop
May 2003

22.10.2002 Discussions on 27.02.2003 Oral consultation
Joint comments presented on
25.06.2002

Joint comments presented on

OJ L31/ 06.02.2003/ p. 18 01.10.2001

CCME  letter
17.05.2002

EC of

to

Joint comments presented on
28.5.2001
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Synopsis

e Amended proposal for a COUNCIL DIRECTIVE on the right to
family reunification.

/* COM/2002/0225 final of 02/05/2002

e COUNCIL FRAMEWORK DECISION 2002/629/THA on
combating trafficking in human beings

e Proposal for a COUNCIL DIRECTIVE on the short-term
residence permit issued to victims of action to facilitate illegal
immigration or trafficking in human beings who cooperate with the
competent authorities.

/* COM/2002/0071 final of 11.02.2002

e COUNCIL DECISION 2002/463/EC adopting an action
programme for administrative cooperation in the fields of external
borders, visas, asylum and immigration (ARGO).

e  Council Directive supplementing the provisions of Article 26 of
the Convention implementing the Schengen Agreement of 14 June
1985 (2001/51/EC) - Carrier sanctions

e DProposal for a council directive concerning the status of third
country nationals who are long term residents.

/*COM(2001)127 final of 13.3.2001

e Proposal for a COUNCIL DIRECTIVE on the conditions of
entry and residence of third-country nationals for the purpose of paid
employment and self-employed economic activities.

/*COM(2001) 0386 final of 11.7.2001)

e COMMUNICATION FROM THE COMMISSION TO THE
COUNCIL AND THE EUROPEAN PARLIAMENT on a common
policy on illegal immigration.

/*COM(2001)672 final 15.11.2001

e Green paper on a community return policy on illegal residents
/* COM/2002/0175 final of 10.04.2002

Vote in committee on 19.03.2003
rapp.: CERDEIRA
MORTERERO Carmen

EP opinion on 12.06.2001
rapp.: Eva KLAMT
EP opinion on 05.12.2002

rapp.: Patsy SORENSEN

EP
rapp.:

opinion on  09.04.2002
Arie M.OOSTLANDER

EP opinion on 05.02.2002
rapp.: Sarah LUDFORD
EP opinion on 12.02.2003

rapp.: Anna TERRON I CUSI

Awaiting consultation in plenary
rapp.: Hartmut NASSAUER

same as above

Council agreement on 28.02.2003

Formal adoption on 19.07.2002
OJ 1.203/ 01.08.2002/ p. 1

Discussion on 15.10.2002

Formal adoption on 13.06.2002
OJ L 161/ 19.06.2002/ p. 11

Formal adoption on 28.6.2001
OJ L.187/10.07.2001/ p.45

Discussion on 15.10.2002

Adoption of action plan proposal
on 28.02.2002 (ST 6621/1/02
REV 1)

Council conclusions: 15.10.2002

Joint comments presented on
20.03.2000, 22.11.2000 and
17.12.2002

Joint press release on 04.03.2003

Contribution to the EC/ IOM
STOP Conference, 18.-
20.09.2002

Joint comments presented on
3 June 2002

Contribution to the round table

on carrier sanctions, November
2001, Caritas Europa/CCME

Oral consultation,
joint comments presented on
22.10.2001

Conversation with the author in
WG meeting on 28.5.2001

Joint comments presented in
May 2002
- including comments on Council
action plan

Joint contribution to Hearing on
16.07.2002, CCME/COMECE

Synopsis of European Commission Work Programme and Christian Comments

May 2003
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Synopsis

Communication from the Commission to the Council and the
European Parliament on a community return policy on illegal residents,
COM/2002/0564 final of 14.10.2002

e Proposal for a COUNCIL DIRECTIVE on the conditions of
entry and residence of third country nationals for the purposes of
studies, vocational training and voluntary services COM (2002) 548

final of 7.10.2002

e COMMUNICATION on “Integrating Migration Issues in the
European Union’s Relations with Third Countries”, COM (2002) 703

same as above

Awaiting vote in committee for
23.04.03
rapp.: Martine ROURE

Awniting consultation of EP

Discussions on 10.12.2002

Oral consultation on 14.02.2002,
Comments May 2003

Joint letter by NGOs active in
the field of development and

final of 3.12.2002 migration on 2.4.2003

e COMMUNICATION on “Wider Europe — Neighbourhood: A First ~ Committee discussion General Affairs Council

New Framework for Relations with our Eastern and Southern 28.04.2003, rapp. Pasqualina conclusions expected for

Neighbours”, COM (2003) 104 final of 11.3.2003 NAPOLETANO 19.5.2003
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3.1. Migration Family Reunification

3.1.1. Position on the Amended EU Commission Proposal for a Council
Directive on the right to family reunification [COM (2002) 225 final]

Our organisations represent Churches throughout Europe and Christian
agencies particularly concerned with migrants and refugees. In March 2000 and
November 2000 respectively, we contributed comments to the debate on the
original Commission proposal on family reunion of December 1999 as well as
on the amended version of October 2000. We have followed the debate around
family reunification and intervened on several occasions at European and
national levels, because we are convinced that family life is essential to societies,
and that the right to family life is a cornerstone for integration of migrants.

I. General Comments

1. As we have underlined on various occasions, for Christian churches,
safeguarding family is a priority: it constitutes a universally recognised human
right of the family to protection by society and the state (Universal
Declaration of Human Rights, Art. 16.3). The protection of the family is
equally stipulated by the European Convention on Human Rights and spelled
out in the jurisprudence of the European Court of Human Rights. It cannot
be limited to citizens of a country; but must apply to all residents. Protection
for children's right to live with their families is also contained in the
Convention on the Rights of the Child (1989).

2. We had thus welcomed the European Commission's' proposals particularly
as a contribution to a European immigration policy. We had underlined that
tamily reunion is not only an integral part of a coherent immigration policy,
but important to foster a coherent social policy throughout the European
Union. With regard to the 2. amended version now proposed by the
Commission, we have to express our great regret that the ambitious and
necessary project of an EU-wide harmonisation of the right to family
reunification has been downgraded to a less cohesive approach of identifying
minimum standards at a low level with wide discretion for Member States.
We recognise that it has been impossible to reach agreement in the Council
of Justice and Home Affairs Ministers of the EU and that this proposal is
therefore based on compromise reached in the Council negotiations. We are
concerned that certain provisions have been changed in a way which raises
serious concern about the full respect of the Human Rights standards
referred to above.

3. We had supported some material conditions like requirements in housing and
subsistence provided in the original proposal because they were related to a

! Proposal for a Council Directive on the right to family reunification [COM (1999) 638 final]
and [COM (2000) 624 final] respectively
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II.
. Children

wider definition of family. The present proposal has a very narrow definition
of the family. While we understand that no common definition beyond this
could be agreed, we cannot understand that for this limited group material
conditions are put forward in the same way. The European Convention on
Human Rights as well as the International Convention on the Rights of the
Child regards it as an obligation of the state to safeguard and protect family.
This is found in most European Union Member States’ constitutions as well.
It is against all legal traditions in the European Union to have waiting periods
for minor children before being able to live with their family. *

The exclusion of persons enjoying a subsidiary form of protection from the
scope of the directive (Art. 3 No. 2 (c)) is regrettable, as these persons
deserve a particular kind of protection. We share the views expressed by
UNHCR in September 2002 that the humanitarian needs of persons enjoying
subsidiary forms of protection do not differ from those of Convention
refugees. Therefore, there is no reason to exclude this category from the right
to live with their family. We had hoped that the Commission and the Council
would provide for at least equivalent standards for family reunification, but
there is no provision with this regard in the proposal for a directive for the
qualification and status as refugees or as persons who otherwise need
international protection.’

We are convinced that the wide discretion left to Member States in the
application of this directive will not serve a harmonised approach and
understanding of family reunification as a right and obligation. We would like
to express our support for any future attempts to reach a higher level of
coherence, which we regard as extremely necessary. However, if the directive
was adopted in summer 2003as planned, it would be transposed into national
legislation by 2005 and a review would start at the earliest by 2007.

In providing for families to live together, solidarity among family members is
tacilitated. While this is important emotionally as well as socially, it is also
beneficial economically. All these aspects are important facets of integration.
We deeply regret that certain provisions have been changed in the
Commission proposal leading to a potential danger to the integrity of
families.

Comments on certain provisions:

1.1. The right of children to live with their parents is particularly foreseen in
this proposal. Given the various situations in the Member States, we had

2 e.g. Sen ¢/Nethetlands, No. 31465/96, Judgement of the Eutropean Coutt for Human Rights
21 December 2001

> COM (2001) 510 final
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particularly welcomed the clarification that considers as minors the
children who have not reached the particular Member State’s age of
majority. We are now most concerned about the possibility for a Member
State to derogate from this principle in the case of children aged over 12
years (Art 4 No 1 (¢)). The right of minors to be united with their family
is also provided in the International Convention on the Rights of the
Child, and international law must take precedence over national
legislation and considerations of migration control. Only one Member
State has a legal provision to derogate from this principle at this point in
time and has ratified the Convention on the Rights of the Child with this
reservation. All other Member States have ratified it without reservations.
Therefore, this provision for derogation would have to be clearly referred
to the one State, not allowing others to follow this example.* We regard
this derogation as a breach of international standards.” We appreciate that
this is named as a priority for the future review.

1.2.We appreciate that the present proposal now allows for admission of
children under shared custody of parents (Art. 4 No. 1 (c)), at least as
optional with the agreement of the other parent.

1.3. Although we agree to the principles set out in Art. 4 No. 4, there may be
a contradiction to Art. 4 No. 1 (c): It ought to be the privileged right of
the parents to decide whether the child should live with either of them.
From practical experience, we would say that this applies to a very small
number of persons; therefore we feel it could be termed more generously
without fear of uncontrollable influx. There should remain no difference
in legal status between children of the uniting person, regardless of their
parents being married, unmarried, divorced or in a polygamous situation.
We consider it crucial to give opportunity to the minor to provide his or
her opinion.

1.4.If the age of the child is a predominant criterion for family reunification,
as set out in Art. 4 Nor. 1 (c), and as the duration for procedures are
longer than originally foreseen, clear formulations are necessary for cases
where the children may reach majority age during the waiting period until
a decision is taken. In our opinion, the age of the child at the time of the
application for family reunification should determine the eligibility. This
is of particular importance if the derogation clause is applied.

* Research by JRS Germany proves that one reason for illegal immigration is the legitimate
interest to create a family unit.

> See the Judgement of the European Court for Human Rights of 21 December 2001, Sen ¢/
Nethetlands (No. 31465/96). The Human Rights Court regards the provisions by the
Netherlands to prohibit reunification as a contravention of Art. 8 of the European
Convention on Human Rights.
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1.5.While we are aware, that the concept of extended family is not so
common in European countries, we would wish to point to the fact, that
in many countries children are — often as a result of AIDS or civil war —
raised by persons not belonging to their own family, but considered to be
part of the family they live in. While the proposed directive would
provide for adopted children, the above-mentioned category is not
included. We feel that some provision should be made for such cases, e.g.
in case of no other family link.

2. Family

2.1. While remaining optional, we appreciate that the formulation in (Art. 4
No. 2 (a) and (b) for other family members has improved and is no
longer depending on full dependency but rather the lack of family
support in the country of origin. However, it is still not in line with the
interpretation of family by the European Court of Human Rights®. As
this remains optional for Member States and is depending on the proof
by the uniting person that he/she has sufficient means to take care of his
or her relatives, we wish to argue that this conditionality is not at all
necessary. Such practices of family solidarity should not be prevented but
rather promoted.

2.2. The same principle should apply to unmarried children who have reached
the majority age and who are dependent on their parents, regardless of
the reason for this. Art. 4 No. 2 (b) should therefore not be limited to
the reason of the child's state of health, which would be in coherence
with the existing legislation concerning the family reunification of EU
nationals.

2.3. We regret that the directive in its current form is unclear about the right
to found a family: the old Art. 2 (¢) included under family reunification
the right to form a family community and is now omitted. We had pointed
out that even in the previous proposal the rights of the fiancé(e) were not
explicitly mentioned. We do not regard it as sufficient to leave the
situation of fiancée solely to the legislation of the Member State. Without
providing for the founding of the family, any legal text on family
reunification would be incomplete and incoherent. It would even fall
short of the general aims of the directive. In order to prevent misuse, a
trial period could be foreseen for these cases.

2.4. Given present debates about marriages of third country nationals in some
Member States, we would recommend that Art. 4 No. 5 be formulated
more clearly “to require a minimum age below majority”. In the present
form it could be understood also as a possibility to require any age (such

% See: Frowein/Peukert, EMRK-Kommentar, 1996, p. 422
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as 24 years). It is stated clearly in the explanatory memorandum that this
refers to an age of marriage below majority age, but the Article could be
interpreted differently.

3. Refugees

3.1. We appreciate that the special needs for family reunification for refugees
are recognised. We are however concerned that Member States may
confine the application to refugees whose family relationships predate
their refugee status. This stipulation does not recognise families who may
have married in a refugee camp or during an asylum procedure. We wish
to remind the Commission and the Council that as refugees are
sometimes for years in determination procedures, relationships starting
during this period need to be considered as important as predated
relationships. We cannot understand that refugee children born in a
refugee camp should not be entitled to family life. This could be a
violation of the right to found a family. It certainly is against
humanitarian principles.

3.2. The exclusion from the scope of the directive of persons enjoying a
subsidiary form of protection (Art. 3 No. 2 (c) and Chapter V) is
regrettable, as these persons deserve a particular kind of protection. We
trust that the Council will maintain standards proposed by the
Commission to accommodate special protection needs in the frame of
rules on family reunification that will be part of the harmonised concept
regarding the admission and residence of persons in need of subsidiary
protection. However, in the current proposal this is not contained. We
would urge that family reunification is included also for persons granted a
residence on the ground of subsidiary form of protection.

3.3. The humanitarian value of accommodating other family members as
provided in Art. 10 No. 2 has been proved during the Kosovo crisis. In
addition to the action undertaken by Member States many refugees have
been welcomed and taken care of by family members already residing in
one of the EU Member States.

3.4. The protection of unaccompanied minors as provided for by Art. 10 No.
3 reflects the particular attention these children deserve which is also
outlined in the UN Convention on children’s rights. This provision
should be maintained and complemented by a provision to the effect that
the reunification of these minors with their families should be treated as a
matter of urgency and, to this effect, the tracing of the family should be
undertaken as soon as possible.
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4. Residence permit

4.1. The changes in Art. 15 No. 1 are logical. We support the stipulations of
Art. 15 to grant an autonomous residence permit for a spouse and adult

children.

4.2.Art. 15 (3) is an important tool to deal with injustices arising from certain
situations. As it refers to extreme hardships, we support that no
minimum period is mentioned and hope that Member States will apply
this provision generously. We would appreciate if at least in the
explanatory memorandum, this could again be explained through
examples like divorce following violent or degrading treatment by the
spouse. In such cases, we would urge member states to provide for
generous application of this clause.

5. Equal Treatment

5.1. We had supported the previous stipulation that family members should
have access to employment, education and training in the same way as
citizens of the Union. We do not follow the argument that equal
treatment within a family unit is more important than that of equal
treatment within society. In fact, we fear that even more persons could be
excluded from society and thus this stipulation could lead to
disintegration rather than integration. We cannot see any good reason to
exclude families from gaining self-sufficiency and access to education and
training,.

6. Conditions and Procedures

6.1. We regard these conditions which are now applicable to the core family,
as extremely difficult. These conditions place material conditions on a
right which means that the poor among the third country nationals may
no longer be able to exercise it. While the conditions in previous
proposals could be understood with a wider family definition and the fear
of more influx, to maintain or even restrict conditions for the core family
could result in depriving particularly the poor from fundamental human
rights. This could be seen as a breach of Article 14 of the European
Convention on Human Rights, if the right to live in family unity is
depending on the available property or the status’. The universally
recognised rights of the family should be a priority over Member States’
budgetary concerns.

0.2. We regret that in Article 13 the former provision in Art. 11 to grant visa
to family members free of charges has been omitted. With regard to Art.
13 (2), we would ask for more clarification with regard to children

" It certainly contravenes Art. 9 of the International Covenant on Economic, Social and
Cultural Rights.
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reaching the age of majority during such a period. They should not lose
their right to stay with their family, if their residence permit has been
issued for only one year.

0.3. We are aware that the conditions outlined in Art. 7 are a very difficult
sphere due to the very different present regulations in Member States.
However, we would urge that these conditions should be valid and
proven at the time of application. If a person cannot meet them at a later
stage of the procedure, this should not be to the disadvantage of the
family.

6.4.We regret the changes made in Art. 7, 1 (a), which in the criteria of
accommodation to be proved reintroduce the concept of “normal
accommodation”, thus making them once again difficult to measure. The
European Parliament’s formulation in this respect has been more
objective. We would also still recommend that Art. 7, 1 (b) is com-
plemented by the obligation to provide access to affordable insurance
schemes.

6.5. As long as sufficient means are a prerequisite to family reunification (see
above, point 2.1.) we cannot see any good reason for a waiting period
of now even up to three years in which persons are deprived of their
right to family life. A waiting period of two years (derogation even three
years) with an additional administrative procedure of up to one year
could lead to a waiting period of 3-4 years which can cause serious
damage to family life. From social experience, separation often leads to
estrangement and break-up of families. In order to secure the values of
family communities, we regard it as of utmost importance to let the
family unite as quickly as possible. Particularly for minor children such a
long period is intolerable.

0.6. While we have no objections to the exclusion from family reunification
based on grounds of national security and public order (Art. 6) given the
entire context of the current proposal, we consider that reasons of health
should not be invoked to deny the right to family reunification. We also
wish to underline that the public order and domestic security reasons
eventually given for a rejection would have to be specified. In any case,
the principle of proportionality is of utmost importance in this context.

6.7. With regard to Art. 16 No. 1 (a), a time limit should be introduced. If a
person entitled to family reunification, having reunited with the family
after three years becomes unemployed after one year, he or she has in
most cases been working and paying social security for four years. If he
or she is entitled to unemployment benefits not sufficient to sustain the
tamily, the family should still have a right to stay and not be sent back.
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0.8.In our opinion, Member States may undertake specific checks as
stipulated in Art. 16 No 4 only in case of well founded suspicion. A legal
clarification along this line would assure the protection of the universally
recognised respect for privacy and family life (Art. 8 (1) European
Convention of Human Rights). While the wording for the cases of fraud
is acceptable, we are concerned of the checks in the case of stipulation
Art. 16 No 1 (b) and (c).

6.9.We consider the right of appeal as provided for in Art. 18 of great
importance. However, this right would be incomplete — and also
meaningless - without the explicit statement of a suspensive effect for

this appeal.

We once again would like to underline that as "minimum standard for the right
to family reunification" the directive should not exclude more generous
regulations existing in most Member States. Therefore, the standstill clause
constitutes an essential element of this directive.

In conclusion we wish to recall that the Council of Europe’s Committee of
Minister adopted Recommendation Rec(2002)4 on the legal status of persons
admitted for family reunification. This recommendation provides important
guidelines for the rights and status granted to family members. We would like to
urge the European Parliament and the Council of Justice and Home Affairs
Ministers to negotiate this directive with an understanding of fostering family life
of third country nationals.

December 2002

Comments by the Christian Organisations December 2002 311.p8




3.1. Migration Community Immigration Policy

3.1.2. "For I was a stranger and you welcomed me” (Mt 25:35)
Contribution to the debate on the Communication by the
Commission on a Community Immigration Policy (COM (2000) 757
final)

The above-named organisations represent Christian churches throughout
Europe, Roman Catholic, Orthodox, Protestant and Anglican, as well as church
agencies particularly concerned with migrants and refugees.

From our biblical and Church traditions, migration and welcoming of strangers
are not new phenomena. As Christian organisations, we are deeply committed to
the dignity of the human individual. We therefore welcome the opportunity to
comment on the EU Commission's Communication on a Community

Immigration Policy, COM (2000) 757 final.

This paper focuses on (1) the need for a policy shift and a welcoming society, as
well as (2) additional considerations regarding effective cooperation with
countries of origin, the context of enlargement and irregular migration. Specific
comments (3) are made on the immigration policy framework, on the common
approach regarding admission, equal rights and free movement, on enhanced
integration policy and the need for information and monitoring. A last chapter
(4) draws conclusions containing practical proposals.

1. A necessary policy shift: from preventing migration to active
immigration

We sincerely welcome the Communication’s new approach, which constitutes in
fact a policy shift towards a pro-active immigration policy. The Communication
clearly recognises the need for a change in the overall conception of migration.
Migratory movements have become a permanent global phenomenon. They are
closely related to the EU’s relationship to the countries of origin, for example to
development co-operation, world trade policy, arms exports and military policy
where the Union bears a strong responsibility.

In comparison to previous attempts to launch a similar discussion, both the
political scene and public opinion have become more open to the subject. The
concept of zero immigration, as an underlying principle of policies existing
during the last decades, has been misleading. Moreover, the adaptation of other
policy areas to the logic of this underlying principle has produced lamentable
effects in areas such as irregular immigration, trafficking and smuggling in
human beings etc. In our view, a thorough review of all related policy areas
seems necessary.

Global migration will continue to be a reality which no Member State can face
alone. The reasons are manifold. Oppression, war and internal conflicts force
people to leave their homes; poverty and drought, environmental disasters cause
people to seek a secure place; a lack of trade and job opportunities lead many to
look for a better place to make their living. In some ways, global migration is an
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expression of inequality which ought to be addressed also in view of establishing
just relationships.

We wish to reiterate the Churches' recognition of migration as a twofold right, to
leave one’s country and to look for better conditions of life in another country.
We are aware that an “open door policy” is not conceivable and, certainly,
migration (policy) will not solve the challenges of global imbalance. The exercise
of such a right needs to be seen in the context of the global common good and
justice. In this context, however, it is important to prevent unilateral decisions
that are harmful to the weakest.

A Welcoming Society

The Communication rightly emphasises a welcoming society as an essential
element of a pro-active immigration policy. By being able to welcome — and
integrate — foreign cultures and traditions, Europe can show that it is faithful to
its history of permanent exchange between people of different origin. In a world
which is coming closer together, a European continent which would not be able
to welcome migrants from outside its own continent would entirely deny its own

history.

We wish to recall that European colonialism — as an important part of its history
— can be seen as a root cause of still existing economic, political and cultural
domination in various areas throughout the world. For centuries, Europeans
have migrated to all parts of the globe, often without any ambition to integrate
into existing societies. We recall this history, because it is against this background
that many people from other regions in the world meet Europeans. It is
important to be aware of this history also when we talk about integration of
foreigners into our European societies.

At the same time we notice that people in European societies are concerned
about their security. As one of the consequences, xenophobia and racism have
been rising throughout Europe. This can certainly be dangerous to the societies,
but we are also convinced that comprehensive social and integration policies are
able to counter these phenomena. In this context, media play an important role.
They bear a responsibility to avoid distorted images and to provide
comprehensive information on migration'.

However, as the Commission rightly states, the governments of Member States
need to work openly and actively on these measures. If third country nationals
are accorded equal rights and enabled to participate also in policy development,
particularly on local level, joint efforts of European and immigrant persons will
be far easier. Integration is not a one-way road: it is a task of citizens as well as
migrants.

' See also our Comments on the Commission's Communication Towards a common asylum
procedure and a uniform status, valid throughout the Union, for persons granted asylum, p.
2. A clear distinction between migration and asylum is of particular importance.
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We would like to recall that important work in these fields has already been
accomplished on various international levels which ought to be taken into
account like the International Covenants on Economic, Social and Cultural
Rights and Civil and Political Rights, ratified by all EU Member States. More
recently these rights have been integrated and consolidated into the United
Nations International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families.

The following more detailed remarks may contain several repetitions, which
underline the complexity and the inter-relatedness of the different aspects of
migration.

2. Additional considerations towards a comprehensive immigration
policy

2.1. Effective co-operation

In the context of a partnership with the countries of origin, which we strongly
welcome as a principle, several questions arise in relation to the current practice
of these partnerships.

Within a comprehensive approach to the phenomenon of migration, the
development of the local situation in the countries of origin is of particular
importance. The contribution of migrants’ remittances to the development of
their country of origin should not be underestimated, as the examples of the
Philippines and Mexico have shown during the last decades®. This economic
contribution of migrants is, however, not complemented by legal guarantees for
their rights and social standards by the host or by the countries of origin.

Joint debates and action by both the Councils of Justice and Home Affairs and
of Development Co-operation Ministers as started in the year 2000 would
therefore be an essential element of this future policy. Within these debates, it
should be taken into account that both policy areas have until now been guided
by entirely different approaches: global development is a middle or long term
perspective while the protection of borders and public order (Home Affairs) can
be seen as a rather short term policy. Development policy considers the needs in
other countries, while home affairs naturally focus on domestic concerns.

Another aspect is to regard migrants and migrants’ organisations as actors of
immigration and also as a link to their country of origin. The choice whether
they regard their life in an EU country as permanent or short-term should be left
open to migrants themselves. This determination requires that third country
nationals be granted rights accordingly to facilitate such a decision.

* Data on the importance of remittances as export earning factor for these countries are
regularly available in the annual Global Development Finance, Vol. II of the World Bank,
Washington.
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Currently migrants often hesitate to travel back and forth between their country
of origin and residence, because such travels might endanger their residence
status. Another aspect is the lack of recognition of already acquired pension
rights in other countries.

It would be of great value for future integration, if comprehensive information
as well as preparations for the country of destination, language courses etc., were
already offered in the countries of origin.

The EU Council's High Level Working Group on Asylum and Migration has
touched on some of these issues in its analysis of some countries of origin.
However, the implementation of measures in co-operation with the countries of
origin is not yet living up to the expectations.

Of particular concern is the elaboration of repatriation clauses, currently a
condition to all bilateral EU treaties. Although we recognise that repatriation
would remain one of the elements of a comprehensive immigration and asylum
policy, we recall that any repatriation policy should be based preferentially on the
concept of voluntary return. In any case, the human dignity of the person who
needs to be returned must always be respected and preserved. Special attention
needs to be given to victims of trafficking, especially in the case of sexual or
workforce exploitation (slavery). Priority must be given to their protection needs
before and when repatriation is considered.

2.2. Enlargement

It is surprising that in the context of a Community Immigration Policy for the
coming years, thus a middle term view, the issue of “internal” migration
(between present EU Member States and candidate countries who will be part of
the Union) has not been addressed in a more comprehensive way. Taking into
account the current debate on restrictions to free movement for citizens of new
Member States, we believe the EU should apply the same principles as for
previous enlargements. Access to the labour market and the free movement of
persons are among the fundamental freedoms of the EC treaty. They should be
facilitated as eatly as possible. For public opinion in the candidate countries, this
is an extremely important aspect of integration in the European Union. In the
current political debate the possible East-West migration within the enlarged
Union is often exaggerated. Perspectives for economical development as well as
potential gains are not sufficiently taken into account. People's fears should be
taken seriously. A transparent information strategy should be put in place.
Scientific studies like the Final Report “The Impact of Eastern Enlargement on
Employment and Wages in the EU Member States”, carried out on behalf of the
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European Commission’, may not have been adequately communicated or are
not yet recognised sufficiently.

Another aspect is the dramatic demographic decline in most Central and Eastern
European countries’. While demography is a central element of the immigration
debate in the present EU Member States, there is no sufficient recognition of
these developments in the enlarged Union.

Whenever the future immigration policy gets into effect, many countries of
Central and Eastern Europe will be members of the Union. Presently, these
countries are supposed to adopt the EU acquis, suggesting a rather repressive
approach to immigration, while the demographic situation may require increased
immigration into these countries as well. At the same time, there is little
experience with migration phenomena, which is especially delicate in countries
which are in the process of reaffirming their national identity. These aspects
make it urgent to include Central and Eastern Europe in the debate from the
beginning. Our common immigration policy for the future should be discussed
and decided by all present and future EU members. We consider such a broad
debate as essential for public opinion in East and West.

2.3. Irregular migration

As many immigrants in search for a better life currently either have to enter the
EU irregularly or to resort to the asylum channel, the first step to achieve a
coherent and more pro-active immigration policy is the opening of legal
channels for immigration. Due to the current lack of sufficient legal possibilities
to immigrate, society is facing the increasing problem of irregular migration and
critical employment situations. New forms of slavery can be observed. This does
not only include the exploitation of women as prostitutes, but also of domestic
workers or of workers on construction sites. Paradoxically, these appalling
circumstances could logically be seen as the living proof that the clandestine
labour market is actually able to absorb the influx of these migrants.’

There are reasons to believe that with the opening of immigration possibilities
less people would be forced to choose these ways as their last means to enter the
EU. In this, unfortunately, they are exploited by and unwittingly supporting the

’ Final Report of the European Integration Consortium (DIW, CEPR, FIEF, IAS, IGIER),
“The Impact of Eastern Enlargement on Employment and Wages in the EU Member
States”, carried out on behalf of the Employment and Social Affairs Directorate General of
the European Commission, Berlin and Milano, 2000.

* Recent demographic developments in Europe, Council of Europe, Strasbourg, December
2000.

> We are aware that the complex challenges of the clandestine labour market require solutions
beyond migration policy, involving inter alia social, labour and tax policies based on
consultation with the social partners.
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work of traffickers. However, it should be remembered in this context that even
refugees often have to resort to smugglers or traffickers to escape persecution
and reach a safe place’.

A comprehensive view of a Community Immigration Policy needs to take into
consideration that thousands of migrants are living in irregular situations
throughout the Union. The Communication recalls several Member States’
efforts for regularisation. Still, many immigrants live among us without basic
social rights or even without any rights at all. The recognition of the need for
legal channels consequently implies to recognise the presence of migrants who
already live on the territory and have arrived here without complying with legal
entry obligations. Current policies show a broad variety of approaches, ranging
from different regularisation procedures to (occasional) case-by-case
considerations. Member States should be encouraged to give account and
analysis of their respective situation. An exchange of best practice as well as
consequences of these policies might help to find appropriate solutions.

Evidently, criminal organisations gaining from trafficking need to be fought.
However, the protection of individual victims, and often also of their family in
the country of origin, has to be considered carefully.

A person who exercises his or her right to search for better living conditions by
legitimate means should not be considered as a criminal simply for doing so.
Regardless of their legal status, their fundamental rights such as education and
health-care need to be honoured, which they should be able to demand without
fear of being penalised. Current provisions in some Member States where every
person can have access to legal proceedings regardless of the status should be
regarded as best practice.

Organisations providing assistance in these fields to irregular migrants should
not be penalised. We believe that it would be of great benefit to the immigration
debate if the skills and qualifications also of irregular migrants were considered.

3. Specific Comments

Regarding several specific subjects addressed in the Communication, we would
like to give the following comments.

3.1. Framework for a EU immigration policy

The Commission’s Communication rightly re-emphasises the priorities of the
Union’s Migration policy as defined by the Tampere European Council in
October 1999.

¢ See our Comments on the Commission's Communication Towards a common asylum
procedure and a uniform status, valid throughout the Union, for persons granted asylum, p 5,
2.3.
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It is important to stress that all four main strands of a European migration policy
underlined at Tampere are equally essential to a coherent immigration policy: (1)
partnership with the countries of origin, (2) a common European asylum regime,
(3) fair treatment and increased integration of nationals of third countries who
reside legally on Union territory, and (4) better management of migratory flows.
Instead of focusing solely on better protection against irregular immigration, this
last point especially should now be interpreted in broader terms of a
comprehensive immigration policy. Moreover, effective links between the
different policy areas should be improved.

A future immigration policy of the European Union should take as a starting
point Europe’s heritage as an area of exchange and mutual enrichment, recalling
the historical benefits of migrants in European societies. A European Union that
promotes the freedom of movement and residence inside its borders as one of
its guiding principles should not appear as a fortress to the outside world.

Any framework for an EU Immigration Policy must without any doubt include
family reunification and the admission of refugees, asylum seekers, and others
whose protection needs are recognised. We strongly support the European
Commission’s approach in this respect.

Family reunification and admission of persons in need of international
protection should not be regarded as a burden, but a necessary consequence of
the European Union’s respect for human rights as well as Member States’
international obligations.

We believe that the benefits particularly of family reunification have not yet been
adequately assessed and communicated. Not only should family members get
work permits as soon as possible, but their qualifications and skills — especially
women’s, as they usually have less opportunities — should be recognised and
developed. Easier access to employment would also be beneficial to a large
number of refugees.

3.2. Common European Approach regarding admission criteria,
recognition of equal rights and free movement

It is obvious that an Area of Freedom, Security and Justice without internal
borders needs a common definition for admission into its territory. We recognise
that there are considerable differences concerning Member States’ capabilities to
deal with migrants and refugees. While these differences need to be taken into
account in the context of a Common Policy, they should not justify different
standards with regard to visa regulations and admission criteria.

Secondly, we think that a key element to effectively establish such an Area of
Justice is certainly a commonly defined minimum set of migrants’ rights. The
guiding principles of such a policy should be based on the concepts of equal
treatment and transparency for both migrants and the society.
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It should include freedom of movement as well as establishing the principle of
equal treatment also for long-term resident migrants. It should further include a
set of rights as outlined in the United Nations' International Convention on the
Protection of the Rights of all Migrant Workers and Members of their Families.
Naturally, the European Social Charter as well as the Charter of Fundamental
Rights of the European Union form the basis to define migrants' rights. A set of
rights for long-term residents granted by one Member State should be
recognised by the others without discrimination.

Administrative conditions should be as simple as possible. For example, we
cannot see any reason why a long-term residence permit should not
systematically be connected to a work permit. Furthermore, we advocate that all
third country nationals who are granted a residence permit be entitled to a work
permit to be able to make their living, so that they are not forced to live in
dependence on social benefits’, or are not pushed into criminal activities to meet
their basic needs. We are convinced that this would be important to the
migrants, as unemployment has severe psychological consequences on an
individual, but also to the perception of immigrants by the society at large.

3.3. Enhanced integration policy

In order to maintain Europe’s tradition as a welcoming society, the priority is to
combat racism and xenophobia. In this context, already existing programs need
strong support by public opinion. An underlying problem is the perception of
migrant workers as temporary residents. As the Communication rightly states,
the “Gastarbeiter” idea of migrants who leave the society after "they have done
their job" has proved an illusion. Furthermore, it has been detrimental to
integration. Public affirmation — by some politicians — that migrants will only
stay for a certain period of time will not lead to the shift in public opinion which
is bitterly needed. An immigration policy cannot be implemented without strong
political determination and impetus. The political debate must make a resolute
commitment in favour of promoting pluralist societies and fighting the root
causes of racism and xenophobia. This implies the open commitment to a
durable stay for migrants and, particularly when they have stayed already for five
years or more, accepting them as long-term residents. Such a long-term permit
should be open also to refugees after some years of residence in a safe country.

Secondly, an important aspect of an area of freedom, security and justice implies
equal rights for all who live in it. An effective integration policy should not only
start “as soon as possible after admission™, but ideally with the individual

" We are aware that this applies only to some Member States, while it is an established
principle in others.

® Communication on a Community Immigration Policy — COM (2000) 757 final — Point 3.5. p.
20.
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migrant’s admission to the EU. Preparatory information and action in the
country of origin (see above) will not only contribute to better partnership, but
also constitute an element of enhanced integration efforts. Granting migrants a
wide range of rights from the beginning of their stay should also give them the
freedom of choice whether or not to enjoy these rights. On the one hand, this
would strengthen their position as actors of migration. On the other hand, this
can foster a sense of belonging on the part of the immigrants who would feel
themselves not as an economic burden but as contributing members of the
wider society whose presence is recognised and needed’.

We support the idea of a “civic citizenship” as mentioned by the European
Commission, as the enjoyment of the same range of rights would contribute to
better integration into society. Such a newly defined concept of citizenship
should be independent of the nationality and be based on the recognition of
social, cultural and economic rights of each individual resident. It would facilitate
participation for migrants and allow them to perceive the Europe they live in as a
community of contributors'’, involving rights as well as obligations towards
society. As developed above, this citizenship would include the right to free
movement at the latest when the status of long term resident is acquired. Taking
into consideration that free movement is not even exercised broadly by EU
citizens, competition within the EU’s labour market might profit from increased
flexibility.

As stated above, we hope that the interpretation of the non-discrimination
legislation will cover third-country nationals as widely as possible.

Thirdly, we re-emphasise the importance of family links for integration. As we
have expressed before'', we share the European Commission’s view that family
reunification is an extremely important aspect of integration policies. In
providing for families to live together, solidarity among family members, thus
within a basic element of society, is facilitated and trained. While this is
important emotionally as well as socially, it is also beneficial economically. All
these aspects are important facets of integration. We would also like to undetrline
that family reunion is not only an integral part of a coherent immigration policy,
but important to foster a coherent social policy throughout the European Union.

K Jan Niessen, The management and managers of immigration, Migration Policy Group,
December 2000, p.25.

" The Council of Europe has recommended participation in local elections as a possibilitiy to
foster participation., European Convention on Participation of Foreigners in Local Public
Life, Chapter C, art. 6. While this is not the immediate competence of the EU, we believe that
the Council of Europe's Convention should be considered a basis by Member States when
designing a common policy.

" See our Joint Position on the Amended EU Commission Proposal for a Council Directive
on the right to family reunification [COM (2000) 624 final], Brussels, 22 November 2000.
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Last but not least, the Communication rightly states that integration is a two-way
process involving adaptation on the part of both the immigrant and the host
society. Mutual respect for each other's values and traditions is an important and
necessary aspect of this process. Furthermore, tolerance and respect for diversity
are part of the cultural, humanist and religious heritage of Europe. These
fundamental values should therefore be upheld by all who live here. A measure
of the effectiveness of intercultural dialogue is how migrants are welcomed by
the receiving society and how well they become integrated into their new
environment.

At the same time, we need to be aware that mobility and communication can
facilitate two things, (1) the maintenance of migrants’ cultural identity and (2) the
adoption of multiple identities by migrants and Europeans. With growing
mobility and cultural exchange Europeans adopt attitudes, styles, philosophies or
traditions from all over the world. It is only natural that cultural practices
brought along by immigrants should be respected and accepted, as long as they
do not contravene fundamental rights.

In all matters, it is important to remember the principle that immigrants must
always be treated with the respect due to the dignity of every human person.
They should not be regarded as filling the needs of our continent, but as
individuals with personal projects and choices. To prepare for the debate about a
future policy of the European Union, it should be reiterated that the benefits of
immigration are not limited to the economy. Europe is by nature a pluralist
society, rich in its variety of cultural and social traditions, and this diversity has
contributed to its success.

3.4. Information, research and monitoring

While we fully agree with the need for more information about migration flows
as indicated by the Commission, we think that the information chapter should
involve at least three different aspects:

3.4.1. We affirm the need of a concise evaluation of harmonised and
comparable statistics concerning all existing forms of immigration. This
should include estimations of clandestine immigrants and those who have
had their situation regularised. The statistics should also reflect the
qualifications of immigrants and refugees, which were rarely taken into
account in the past. Such an evaluation could play an important role for

public perception.

3.4.2. Statistical information is not enough. The creation of a welcoming society
where integration should take place in two ways cannot be achieved
without clear and transparent information about the challenges of
migration. This information, together with a coherent communication
strategy, is necessary in EU Member States as well as in the current
candidates countries. It is needed in order to create a welcoming society,
in which integration is a two-way process between immigrants and the
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3.4.3.

local society. We would suggest that publicity on the history of migration
from and to Europe is provided as a tool to change the negative images.

Information about immigration is not only needed in the European Union
but also in the emigration countries. A European strategy might include
information centres in the countries of origin. These centres should
provide information about the possibilities of legal immigration and offer
practical help — a “balance between risks and hopes”. Ideally, they could
even offer orientation courses to provide a decent preparation for the
future immigrant. Such an introduction to language, culture, and the social
situation in the country of destination could be organised and funded in
co-operation with potential employers. The involvement of trade unions
in such activities would seem another important element.

4. Conclusions

4.1.

4.2.

4.3.

It seems most urgent to provide the public in European societies with
thorough information about migration, from the positive contributions
of migrants to societies — not just to the labour market — their traditions
and habits to statistics and reliable data. Policy makers bear responsibility
to avoid distortion in media portrayal of migrants especially in the
amalgamation between immigration and criminal activities. Transparency
and information will help to counteract people’s fears, which are often
fears of the unknown. The Churches commit themselves to engage fully
in the debate, to the promotion of solidarity, of integration and mutual
respect. In this context, a courageous political commitment is needed,
which must be exercised with great care, starting from the language used.

In order to support the interdisciplinary approach as proposed by the
European Commission, radical coherence between the different
policy areas should be pursued. As a permanent and increasing
phenomenon in our societies, the issue of migration needs to reconcile the
long term approach which is needed for global development with the
short term approach, which has predominated Justice and Home Affairs
for too long. Europe’s responsibility in the world calls for the
development of countries rather than a brain drain, in order to achieve a
fair share of benefits and burdens in a global economy. If Europe is now
searching for the well-educated and trained persons from the South to
meet its needs, as well as for migrants to do unskilled or low-skilled
labour, the obligation to facilitate exchange with the countries of origin,
including improved and cheaper channels for remittances are vital.

The chances of migrants in the society they live in are at the same
time chances for this society. These chances depend on the rights that
migrants enjoy and which are an essential element of their integration. We
call for a broad set of uniform rights, as laid down in the United
Nations' International Convention on the Protection of the Rights of all
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Migrant Workers and Members of their Families, which migrant workers
and their families should enjoy in all Member States. This will broaden
their perspectives as well as their readiness to integrate into the host
society, which will more easily become one of their own. As the European
Commission rightly stated, integration is a twofold process. This needs to
be taken into account by both migrants and the welcoming society, which
will be the constituting elements in the process of shaping a multicultural
society.

4.4.  Migration is a global challenge. It should not only be addressed jointly by
the Member States of the European Union, but also at higher levels of
international co-operation. As a first step to more regional co-
operation, the EU activities should involve co-ordination and exchange
with — as well as support for — the work the Council of Europe has
already done in this area.

We would especially support the idea of setting up a European
Monitoring Centre for Migration, as proposed by the Parliamentary
Assembly of the Council of Europe'?, competent for monitoring regular
and irregular migration as well as advising on legal immigration and
integration policies.

4.5. In the context of labour migration, we propose to concentrate at a
European level the competence to provide information on labour
needs between Member States and to coordinate their Immigration
Policy. Under a potentially extended EURES network, information about
labour market needs could be provided to Member States and to third
countries. Furthermore, the responsibility for the co-ordination of
national quota, the collection of information from national offices and the
exploration of employment possibilities in the Member States could be
added to this competence.

For many in the churches, practical and pastoral work with migrants is a daily,
often challenging, experience. They always strive to respect and affirm the
human dignity of every individual.

Christian churches and organisations will be closely monitoring developments in
the debate on a Community Immigration Policy in a spirit of constructive
dialogue. We are committed to participate fully in the elaboration of a humane,
transparent and coherent immigration policy in keeping with the EU
commitment to develop and maintain the Union as an area of freedom, security
and justice.

Brussels, May 2001

'? Council of BEurope Parliamentary Assembly Recommendation 1449/2000, Clandestine
migration from the South of the Mediterranean into Europe.
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3.1.3. Comments on the European Commission’s Proposal for a Council
Directive concerning the status of third country nationals who are
long-term residents (COM (2001) 127 final)

The above-named organisations represent Christian churches throughout
Europe, Roman Catholic, Orthodox, Protestant, Anglican and Quaker, as well as
church agencies particularly concerned with migrants and refugees.

Churches and church agencies are involved in a variety of programmes aiming at
the integration of migrants in our communities and societies. Against the
background of this experience, as well as out of a deep commitment to the
dignity of the human person, we should like to make the following comments.

General remarks

1. We welcome the European Commission’s proposal as it is based on the
objective of allowing real integration of third country nationals into our
societies. The draft directive provides for far-reaching equal treatment of
third country nationals with EU citizens. It thus reduces the possibilities for
discrimination and exclusion. It enhances the respect of fundamental rights in
line with the Charter of Fundamental Rights of the European Union. Once
implemented, it will make the legal situation of foreigners more transparent
and give them legal certainty, thus encouraging them to fully participate in the
society they live in. In providing for mechanisms for third-country nationals
to equally benefit from free movement within the territory of the EU, this
proposal serves also as a tool to reduce the feeling of being “second class
residents” among many migrants.

2. In a time when migratory movements will be a constant phenomenon in our
society, it will be important that Member States establish this legal certainty
and non-discriminatory approach as soon as possible, faithful to their
commitments at the European Council in Tampere 1999 to ensure fair
treatment of third country nationals who reside legally on the territory of its
Member States by granting them rights and obligations “as near as possible to

those enjoyed by EU citizens™".

3. We particularly welcome that special attention has been given to legal
certainty for family members, as provided for by Art. 18. In this context,
we would like to re-emphasise that it is crucially important that the European
Commission’s current approach in its proposed directive on family
reunification® be maintained when it is adopted by the Council of Ministers’.

Cf. European Council of Tampere, Presidency Conclusions, N°s 18 and 21.

Amended Proposal for a Council Directive on the right to family reunification, COM
(2000) 624 final.
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Specific Comments

4. With regard to the question of who qualifies as a long-term resident, we share
the opinion of the Commission that the duration of stay should be the
predominant criterion (Art. 5). Such provisions are foreseen in the majority
of Member States. Legal certainty for a person or a family to have a right to
stay is beneficial to their efforts towards integration. It allows people to invest
their creativity more fully, e.g. in developing self-employed activities or daring
to look for other opportunities where their skills would be better placed. The
attitude of persons in relation to their environment changes when they are no
longer subject to the decisions of others (i.e. the aliens authorities of the
country of residence), and when they can understand themselves as actors.

Chapter I: General provisions

We are concerned about a certain number of derogations from the scope of
the directive.

5. While we do not disagree that persons residing on the basis of temporary
protection should be excluded, we feel that Art. 3 (2) (a) could now be
deleted, as the recently adopted Council directive fixes the maximum time for
temporary protection to a total of three years®.

6. Art. 3 (2) b): Although we are aware that Member States have not yet
harmonised their legislation regarding subsidiary protection, we insist that
the logic of this directive requires to include them within its scope. This is
common and good practice in the majority of Member States’. The duration
of legal residence being the main criterion for the granting of the status of
long-term resident, according to Art. 5, we cannot see any reason why people
under a subsidiary protection regime should not enjoy the same legal certainty

See our Position on the European Commission’s Proposal for a Council Directive on the
right to family reunification [COM (1999) 638 final] of 20 March 2000, updated on 22
November 2000 with regard to the amended proposal COM (2000) 624 final.

Council Directive 2001/55/ EC of 20 July 2001 on minimum standards for giving
temporary protection in the event of a mass influx of displaced persons and on measures
promoting a balance of efforts between Member States in receiving such persons and
bearing the consequences thereof, O.]. L. 212 of 7 August 2001.

Moreover, this provision would totally contradict Art. 22 of the proposed Council
Directive laying down minimum standards for the qualification and status of third country
nationals and stateless persons as refugees, in accordance with the 1951 Convention
relating to the status of refugees and the 1967 protocol, or as persons who otherwise need
international protection (COM (2001) 510 provisional version), which stipulates that
Member States shall grant beneficiaries of subsidiary protection long term-residence status
on the same terms as those applicable to refugees. With a view to the European
Commission’s aim to simplify legislation, it would be preferable to remain consistent at
this point.
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after they have been legal residents for the given period. To refuse the status
of long-term resident could prove detrimental to further integration, because
these persons would never attain certainty of where they belong.

For the same reason, we object to the derogations in Art. 3 (2) (b) and (2)
(c). We are of course aware of the dilemma raised by the uncertainty of status
of persons whose asylum claims are not yet finally determined. But after five
years of legal residence, it is unreasonable — and regrettable — if a final
decision has not been taken. In addition, the proposed harmonisation of
asylum procedures ought to lead to an acceleration of asylum examinations.
The number of cases to which this derogation applies should thus be
insignificant. However, the legal status matters a lot to the individual person
involved who has spent five years in integrating into his/her new home
country.

Chapter 1I: Long-term resident status in a Member State

8.

Art. 5 (I): We regard five years of legal residence as an adequate
requirement, which should however not be exceeded.

Art. 5 (3): We particularly appreciate that certain periods of absence from
the territory shall not interrupt the period of legal and continuous residence
referred to in par. 1. As we outlined in our Comments on a Community
Immigration Policy’, being able to travel back and forth between their
country of origin and residence can prove beneficial to migrants themselves
as well as to their country of residence, as such travels can contribute to
strengthen the links between these countries. We also underline the
importance of personal circumstances being taken into account.

10. While we agree that a certain number of material conditions must be met as

11.

provided for by Art. 6, we are concerned by the specification in Art. 6 (1)
(b). We do agree that the normal health insurance is required. However, the
terminology "covering all risks" may be problematic. Such comprehensive
insurance is not available to everyone and everywhere, and increasingly, all
risks can only be insured against with additional private insurance schemes.
This might lead in some situations to discrimination, which we believe is not
intended. In order to avoid any misunderstanding, we would propose the
terminology “Sickness insurance as required by EU citizens”, or “obligatory health
imsurance”.

We very much welcome and underline that these criteria are not applied to
refugees nor to third-country nationals born in the territory of a Member
State (Art. 6 (2)), as especially the latter constitutes a great step forward in the

See our Contribution to the debate on the Communication by the Commission on a
Community Immigration Policy, (COM (2000) 757 final), 28 May 2001, p. 3, 4.
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context of integration of and non-discrimination against migrants in our
society.

12. Equally, for reasons already outlined above (par. 8), we are pleased about the
option for Member States to extend the allowed period of absence from
their territory for more than two years under certain conditions which are
linked to the individual migrant’s personal situation (Art. 10 (1) (a)).

13. We very much welcome the conditions for equal treatment as provided for
by Art. 12, as this constitutes a major step forward to the establishment of an
area of Freedom, Security and Justice in which every legal inhabitant is
treated on an equal footing. We are especially pleased about the inclusion of
study grants in the list of areas where equal treatment is to be guaranteed.

14.We would, however, voice one single but important concern about the total
exclusion of the exercise of public authority, Art. 12 (1) (a). Although it is
understandable that any decision about an involvement in the exercise of
public authority is left to the discretion of the individual Member State, we
cannot understand its total exclusion. In several Member States, it has proved
worthwhile to involve migrants e.g. in local police service or public education,
especially in urban areas of mixed populations. Member States should be
entitled to follow and expand this good practice.

15.With regard to Art. 12, we should like to make some additional remarks on
political participation. Some Member States already provide third country
nationals with the right to participate in local elections. The Council of
Europe has recommended fostering the participation of foreigners in the
political life of European societies’. As participation in local and European
elections is already assured for nationals of Member States, we encourage
Member States to grant the same right at least to long-term resident third
country nationals. This would be in line with the Tampere conclusions to
approximate their legal status as far as possible to that of nationals of
Member States.

16.Finally, in the context of protection against expulsion as provided for by
Art. 13, we should like to underline the importance of its par. 4 to avoid a
double penalty. In our view, it is of utmost importance for a coherent
integration policy that national penal law be the exclusive tool for penalising
criminal offences — the same as for national citizens. The expulsion of a third
country national who has acquired long-term resident status should — if ever
— be the absolutely last resort.

European Convention on Participation of Foreigners in Local Public Life, Chapter C, art.
6. While this is not the immediate competence of the EU, we believe that the Council of
Europe's Convention should be considered a basis by Member States when designing a
common policy.
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We sincerely hope that this proposal by the Commission will find the support it
deserves and be adopted quickly. This would mark a concrete step in the follow-
up to the Tampere summit of 1999 and the establishment of an Area of
Freedom, Security and Justice. An added value will be that third country
nationals can feel that they are really part of Europe and respected as equal
human beings, which is vital also in shaping both a European immigration policy
and coherent European social policies.

Brussels, 22 October 2001
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3.1.4. Joint Comments on the Proposal for a Council directive on the
conditions of entry and residence of third-country nationals for the
purpose of studies, vocational training or voluntary service (COM
(2002) 548 final)

Our organisations represent Churches throughout Europe and Christian
agencies particularly concerned with migrants and refugees. As Christian
organisations, we are deeply committed to the dignity of the human individual
and the concept of global solidarity. Through their world-wide-community
churches have over centuries been active in the cross-border exchange of
persons for non-remunerated activities, such as studies, social assistance, peace
building and mediation missions or intercultural exchange.

We thus very much welcome the intention of the European Commission to
complement the proposals for directives on immigration, which were tabled
earlier (namely those on entry and residence of third-country nationals for the
purposes of paid employment and self-employed economic activity [COM
(2001) 0380)], for family reunification [COM (1999) 638, COM (2000) 624 final
and COM (2002) 225 final] as well on the status of third country nationals who
are long term residents [COM (2001) 127 final)] with a directive covering those
persons who are by definition entering and residing in EU territory for a non-
remunerated activity and on a temporary basis.

In this context we would strongly recommend to adopt a directive, which
acknowledges the diverse realities of persons coming to the EU for the various
purposes of non-remunerated activities. We welcome that earlier comments have
been taken into account to explicitly recognise voluntary service as a reason for
entry and residence in the EU. It is important that main areas of non-
remunerated activities such as study, vocational training or voluntary service are
mentioned, but we would appreciate if other forms of non-remunerated
activities could be recognised in both title and scope of the directive as well.
From a churches' perspective, clergy sent for exchange, mission or diaconal
purposes, or personnel exchange as seconded staff e.g. for social assistance or
reconciliation work come to mind. This could also apply to researchers, teachers
and trainers. In addition, specific medical or health treatment may well be a
reason for applying for entry and a temporary residence permit, and, if the scope
of this directive does not provide for this, there may be a need to think of an
additional instrument at some stage to provide for such needs.

We agree with the European Commission' s assessment that these non-
remunerated activities are mutually enriching, beneficial for the quality and
vitality of Europe's training and educational systems, providing direct assistance
and solidarity for persons in need in an EU Member State. They directly or
indirectly create a huge benefit for the EU and its Member States. It is also
important to underline that education “to the full development of the human
personality” which “shall promote understanding, tolerance and friendship
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among all nations, racial or religious groups” is a universally recognised human
right (Universal Declaration of Human Rights, Article 26). With regard to
volunteering we would like to recall the broad recognition of the importance of
volunteering for civic participation, economic and social development and
society at large - as for example expressed in resolution 56/38 of the 76" plenary
meeting of the General Assembly of the United Nations (5" December 2001).

In this light we would generally plea for provisions which are comprehensive
and as far-reaching as possible in enabling entry and residence of third-country
nationals for temporary non-remunerated d activities.

We therefore put forward the following comments for the considerations of the
European Commission, the Council of the European Union and the European
Parliament.

Conditions of entry

We in general welcome that the draft directive gives importance to the fact that
the institutions, through which a placement of a third country national is
arranged, should be accredited or in other ways show that they are bona fide
organisations. Such provisions will help to avoid the abuse of placement
schemes for illicit activities.

In view of this, it however would seem logical that the concrete prerequisites and
preconditions for entry and residence of third country nationals would be more
or less the same for all categories of temporary, non-remunerated activities. It is
not understandable why for example the possibility to take up work or the
prerequisite regarding knowledge of language or even history of the host country
differs between students, trainees and volunteers.

Concerning the security aspect, which is mentioned in article 5.1.c), we would
strongly support the idea that a person is not regarded as a threat to public order,
public security or public health unless proved otherwise. We regard it as
unacceptable to ask for documentary evidence that a person does not constitute
a threat for public policy, security or health. On the contrary, we hold the
opinion that only where documentary prove substantiates that a person may be a

threat to public policy, public security or public health, admission should be
denied.

We highly appreciate the programmes financed from the EU budget (such as
Socrates, Leonardo, EVS), which allocate grants to - among others - third
country nationals in order to allow them to undertake their studies or vocational
training in an EU Member State or engage in a voluntary activity. In the context
of article 5.2., concerning the issue of visa/residence permits we would however
wish to underline that EU programmes are not the only schemes enabling the
residence of third country nationals in the EU for the purposes of study,
vocational training, volunteering or other non-remunerated activities. We would
therefore welcome if the considerations expressed in Art. 5.2. and the
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explanatory memorandum that Member States must issue residence permits and
visa "in good time for the holder to be able to take part in the activities" would
not only extend to community programmes but to any programme of
international exchange, if the criteria for entry set out in the following articles are
met.

Regarding Article 6 b) we are concerned that the need to provide evidence of
having sufficient resources will mean that following higher education
programmes is, with a few exceptions, limited to third country nationals with a
wealthy background. We would suggest that the need to prove in advance that
the material conditions applies only to the initial period (including a lump sum
needed to guarantee return travel costs) — especially in view of Article 18
allowing students to take up work. We would appreciate if proof of 60 % of the
total subsistence costs could be regarded as meeting the criteria to be set out in
article 6. If deemed necessary, the provision of Article 11 to renew the residence
permit could be designed to give sufficient basis of withdrawing a residence
permit if the holder does not manage to meet the material conditions for his or
her residence and studies.

In the spirit of academic freedom, we would suggest to leave it to the
establishment of higher or professional education if it considers any specific
language skills necessary in order to be admitted and thus qualify for a
visa/residence permit (art. 6.1.c on language skills).

Art. 7 b): Given the complexity of educational and professional education
systems, we are convinced that the establishments of higher or professional
education in the Member State concerned (by the new application for residence
permit) are best equipped to determine if the course s/he wishes to follow
complements the one he or she has completed.

Regarding 8 d) we welcome the fact that an exchange organisation is supposed
to take responsibility for the pupil. We however would like to see clarified that in
particular cases subsistence, health-care and return cost might be covered from
other sources than those of the exchange organisation — e.g. from parents or
relatives. Concerning 8 e) it is unclear to us why accommodation can only be
provided by a family. Other forms of accommodation such as accommodation
in dormitories with pupils from the host country might in fact be a rather usual
form of accommodation for a pupils' exchange.

Regarding Article 9 b) we are concerned that the need to provide evidence of
having sufficient resources will mean that becoming an unremunerated trainee is
with a few exceptions limited to third country nationals with a wealthy
background. We would suggest that the need to prove in advance that the
materials conditions are met applies only to the initial period (including a lump
sum needed to guarantee return travel costs) — especially in view of Article 18
allowing unremunerated trainees to take up work. We would appreciate if proof
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of 60 % of the total subsistence costs could be regarded as meeting the criteria
to be set out in article 6.

Regarding Art. 9 ¢) we would in the spirit of entrepreneurial freedom suggest to
leave it to the establishment of vocational training or enterprise in question to
determine if it considers any specific language skills necessary in order to accept
a person as an untemunerated trainee and thus qualify for a visa/residence
permit. In fact, in some Member States specific training institutes are available
for third country nationals offering courses in other languages.

In view of Article 10 on specific conditions for volunteers we would like to
underline that volunteering is a broad phenomenon, which is neither limited to a
certain age group nor the EU's EVS programme. We can thus not understand
why it should be necessary to determine a maximum age for a volunteer. In a
number of Member States, and given the demographic development throughout
Europe, senior expert services are extremely involved in volunteer services of all
sorts of social, professional and cultural activities. It would be appropriate to
increase the possibilities of aged persons and pensioners to participate in
volunteers’ programmes, therefore we strongly urge not to introduce an age
limit.

Regarding 10 b) we welcome the fact that an organisation running a voluntary
service scheme is supposed to take a comprehensive responsibility for the
volunteer. We however would like to see clarified that in a number of cases,
subsistence, health-care and return cost might be covered from other sources
than those of the exchange organisation — e.g. from a sending organisation or
from a group of individuals (a system used by the peace volunteer organisation
EIRENE). This is the case for a number of reconciliation placements facilitated
by churches, some of which have been running successfully for several decades.

In addition we have to express our surprise concerning provision 10 d)
requesting a "basic introduction to the language, history and political and social
structures” of the host Member State. From our experience, we are convinced
that getting to know language, history, culture and political structures of the host
country is at the very heart of the volunteering experience. The learning
experience will be successful through the process of non-formal education
(assisted by appropriate supervision, see 10 b) rather than through a formal
introduction. Thus a formal introduction should not be a prerequisite for a
residence permit.

Concerning the provision for a student' s residence permit (outlined in 11 d) that
a renewal of a permit may be refused or the residence permit withdrawn if the
student does not make acceptable progtess in his/her studies, we would strongly
recommend to apply a generous understanding of what is an "acceptable
progress". Factors such as a general cultural shock, or difficulties to adapt to a
different system of higher education might severely disturb the learning success
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of a student, who is not a native to the specific EU Member State, especially in
the initial phase of taking up his/her studies.

We cannot see any logic in the provision in Article 12 and 14 that residence
permits for participants in a pupil exchange and volunteer scheme are non
renewable and shall not extend the duration of one year. While most pupils'
exchange and volunteering schemes, including those financed by the EU, do
indeed not exceed one year, a number of well-established and recognised
programmes extending to EU member or candidate countries (e.g. pupils
exchange between the US and Europe, volunteering with Aktion Sithnezeichen
or the US Peace Corps) do last a longer time. In fact, some Member States have
a legal provision that recognised volunteers’ service abroad is only recognised
and eligible for funding if it lasts at least for three years. In order to safeguard
the principle of reciprocity, the same should apply for personnel exchange
programmes. Therefore we wish to urge that this time limit is dropped or at least
an extension is made possible.

As we have outlined above the possibility to study in the EU should not be
limited to the small number of third country citizens with a wealthy background
or those enjoying a scholarship. Indeed for many third country nationals
studying in the EU will provide a chance for upward mobility in their country
and development potential for their home country. In line with Article 18 we
also think that the need for a student to work in order to finance her/his study
might have repercussions on the progress s/he makes in his studies. We would
in view of social considerations however be extremely careful if it comes to
either refusing an authorisation to work or even revoke the residence
permit/refuse its prolongation on the grounds of insufficient progress in studies.
Many students, also nationals, have to take up jobs to sustain themselves. Still
they are able to complete their studies, sometimes taking a bit longer, but gaining
work experience at the same time. While we do not regard this as an ideal
situation, we would however not wish to exclude third country nationals from
similar chances and experience. This requires that their progress in studies is
measured against their personal situation. We would therefore urge for flexibility
and no strict rule about the maximum of working hours.

Concerning the procedural provisions for the issue of visas we welcome the
procedural guarantees and transparency foreseen in article 20 and 23 as well as
the provision of article 22 that fees for handling an application shall not exceed
the actual administrative costs. We would also encourage to issue visas and
residence permits free of charge for volunteers.

While we generally welcome fast track-procedures for the issue of visa as
foreseen in article 21 we would appreciate if all visas for third country nationals
be examined and handled in the most timely manner.
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In conclusion, we would like to congratulate the European Commission for
these steps into the right direction concerning entry and residence of third-
country nationals for non-remunerated activities. As we strongly recognise the
value of these activities for EU Member States, the persons participating in such
an activity and their countries of origin, we would however recommend a review
of some provisions as mentioned above.

Brussels, May 2003
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3.1.5. Comments on the Communication from the European Commission
Study on the Links between legal and illegal Migration (COM
(2004) 412 final)

1. Our organisations represent church traditions throughout Europe - Anglican,
Orthodox, Protestant and Roman Catholic - as well as Christian agencies
particularly concerned with migrants and refugees. As Christian
organisations, we are deeply committed to the concept of the dignity of the
human being, global solidarity and a society welcoming of strangers.

2. Our common Christian belief and our common ethical convictions deeply
commit us to safeguarding the dignity of each human being, irrespective of
his or her legal status. Many of our pastoral and social services, not only
throughout Europe, but also worldwide, are in touch not only with regular
immigrants, but also with irregular migrants. Irregular migrants in distress
often trust the services of Churches and Christian organisations more so than
public ones.

3. Against this background, services of our Churches and organisations often
have to deal concretely with the links between irregular and regular
immigration, for instance, when a rejected asylum seeker cannot return to his
country of origin because the authorities deny access or he will be in danger
once returned, or as a result of a long asylum procedure independent of his
will, he has developed strong links in the country of asylum. However, our
knowledge is not only based on experience gained in the daily work of our
services, but also on several scientific studies, carried out in a number of EU
Member States.

4. With view to the fact that the Commission is planning to launch, later this
year, a comprehensive consultation process on this subject, to which we are
willing to contribute, here we make only some basic and selected comments.

Executive summary

5. We believe that the following elements are essential to a comprehensive
approach for a common immigration policy: a common approach to
regularisation, based on best practices and taking into account protection
and human rights concerns, as a way to limit irregular residence;
strengthening the integration of third country nationals facilitating
employment at an appropriate level through, for example, the recognition of
professional qualifications; transformation of undeclared work into regular
work, the development of a voluntary return policy which assists returnees
and links their return to a general development of the country and includes
the issue of the protection of victims of trafficking and their special needs.
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Introduction

0.

We welcome the initiative of the EU-Commission to study the link between
legal and irregular migration. It is in line with our former statements, in
particular referring to COM (2003) 323'. We agree that assessing the impact
of migration policies and measures on both legal and irregular migration is
very complex and that there are no easy solutions, as the factors influencing
legal and irregular migration are manifold.

We understand that the Commission was under severe time pressure, when
drafting this Communication. In this context we regret, like the Commission,
that it was impossible to imply external research institutes because their
insights, approaches and results are occasionally quite different from
governmental insights, approaches and assessments.

We note that this is therefore a very preliminary attempt at unpacking these
complex linkages. However we wish to flag our concerns that, in view of
repeated references in the Communication to largely non-existent reliable
statistical data at both EU and national level, more research is needed before
any further work is done.

PART 1 - Existing ways of managing legal migration

9.

The Communication gives a good overview of channels for legal labour
migration promoted by the Member States, (although we would have
welcomed information as to the number of responses received to the
Commission questionnaire) and we welcome the fact that, once again
irregular migration is acknowledged as an aspect of the movement of
persons. We appreciate the openness with which the Communication
acknowledges the reality and probable extent of irregular migration into EU
Member States.

10. We agree with the finding of the study that points out, at different levels, the

11.

need for better integration policies. Our Churches and organisations have
contributed to this discussion” and have closely followed the drafting of a
handbook of the EU-Commission for the Member States.

Quota, which is in line with the options provided by the labour market could
be set, but not linked to a specific country in order to avoid discrimination
between countries. In particular, setting quota should be in accordance with
national legislation, EU legislation and International Public Law. Quota shall
not undermine existing rights, such as the right to family reunification.

" Of January 2004

® E.g. Caritas Europa Position Paper on the Integration of Migrants and Refugees: Integration,

a process involving all, Brussels, March 2004
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12.We welcome that regularisation measures, taken by some of the Member
States, are considered as a means to manage migration flows. We suggest that
this tool be further examined and developed.

PART 2 — Relationship between legal and illegal migration flows and
relations with third countries

13.Special attention is given in the communication to the role of bilateral
agreements in the fight against irregular migration. As concluded in the
study these agreements do not seem to have an impact on the irregular
migration, but they are said to have helped to improve cooperation with third
countries. We stressed earlier’ that migration related issues are increasingly
influencing external relations policy. Although the EU needs to continue its
respective efforts, we have concerns about this. Integrating migration issues
into external relations should not instrumentalise EU immigration policy as
to amount to thinly disguised coercion or penalisation of countries of origin
or transit when they are judged not to cooperate with the EU Member States;
migration issues should not dominate development or external relations’
policies. We are especially critical of readmission agreements and how they
are currently drawn up. We favour balanced migration agreements, which
take into account the interests both of country of origin and host country.
Any readmission agreement must comply with international human rights
standards and any future readmission agreement must maintain the focus on
the individual concerned: they should be drafted and implemented under a
human rights framework founded on the human rights of the returned
individual.

14. As regards visa policy, we welcome it as a policy instrument to decrease the
rate of irregular residents in EU Member States. Delivering a visa for labour
migration purposes should include a clear framework of protection against
exploitation through the recognition of a clearly defined set of social security
rights. A harmonisation of the existing bilateral agreements concerning (the
transferability of) social security rights built up in the host (EU) country
deserves attention. We however note that more research is needed to assess
the impact of an EU policy whereby nationals of around 75% of existing
countries currently need visas to enter the EU.

PART 3 — The way forward

15. Concerning the instruments of consultation and information exchange we
would welcome an approach that is transparent and aims at involving all
stakeholders. While the establishment of a network of national contact points
on integration and the European Migration network are certainly useful tools,
it will remain crucial that the contact points of these networks are known to

? Our common statement on COM (2004) 323 of January 2004
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the integration actors on national level, that they are accessible and that their
work is carried out with the broadest possible involvement of civil society —
such as migrants’ associations or specialised NGO’s.

16.We welcome the Commission’s initiative to launch a comprehensive
consultation process on this subject later this year to which we would be
willing to contribute.

17.We encourage the EU Commission to develop proper measures of
recognition and assessment of professional qualifications. A useful
example might be the qualification training which precedes the recognition of
diplomas as developed e.g. in Scandinavian countries, which enable a process
through which existing qualifications and skills can be converted into the EU
context.

18. As pilot projects such as the FREE (Fund for Refugee Education and
Employment) have shown, these skills and qualifications can have extremely
beneficial effects for the country in which refugees/persons enjoying
international protection are granted protection.

On legal migration

19.We have repeatedly underlined our conviction that open, transparent and
accessible mechanisms of legal migration would help to reduce irregular
migration. Such mechanisms would also help marginalise the hugely
profitable criminal networks of smuggling and trafficking. The current
imbalance of migration policies in the EU and the work of criminal networks
are two important factors, which lead to the death of thousands of migrants
at the external border of the EU and the enslavement of thousands by
trafficking networks each year. We reiterate our position that a person
exercising his/her right to seek a better life should not be criminalised for
doing so.

20.We would like to see a policy in Member States, where there are both
channels for highly qualified workers, but also for low-skilled workers
(which our economies apparently need). In all these schemes a dependency
of the worker on his employer/work place that might lead to exploitation,
should be prevented

21.1In this context we whole-heartedly welcome the efforts of the European
Union and Member States to combat discrimination. However we are
deeply concerned that until today only a few Member States have transposed
the Article 13 (European Charter of Fundamental Rights) related anti-
discrimination directives 2000/43/EC (adopted in July 2000) and
2000/78/EC (adopted in December 2000) into national legislation. A verbal
commitment to anti-discrimination, which is not translated into concrete
action, will in our view have rather harmful effects and not contribute to a
climate which would be favourable to integration.
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On “illegal” migration

22.1In recent years our organisations have issued a series of comments on asylum
and migration policy developments in the EU, as well as on individual
Member States. In these comments we have repeatedly expressed concern
about an increasing imbalance between “progress” in areas such as technical
cooperation for border control or visa standards, deportations or
cooperation with third countries to combat irregular migration on the one
hand, and a standstill in harmonisation of third country nationals’ rights and
the establishment of channels for legal migration on the other. We are
therefore pleased to note that the Communication, while recognising the
current challenge in the field of migration, acknowledges and spells out the
enormously positive potential of migration — e.g. in areas such as
employment, innovation or demographic development.

23.We note 23 occurrences of the phrase “illegal migrants” in the
Communication. While we recognize that irregular migration does have to be
addressed we recall that: “Migrant workers are especially vulnerable to racism,
xenophobia and discrimination. They are often the targets of suspicion or
hostility in the communities where they live and work. The deliberate
association of migration and migrants with criminality is an especially
dangerous trend, one that tacitly encourages and condones xenophobic
hostility and violence. Migrants themselves are criminalized, most
dramatically through widespread characterization of irregular migrants
as "illegal", implicitly placing them outside the scope and protection
of the rule of law.”*

24.For our Churches and organisations, irregular migrants, irrespective of their
motivations or the reason of the irregular residence in the EU, are in the first
place human beings who have the undeniable right to a humane treatment, in
line with the EU’s Human Rights’ Standards. They should enjoy a set of
inalienable rights according to the UN “Convention on the Rights of all
Migrant Workers and their Families”. We note the Opinion of the
European Economic and Social Committee on the UN Convention on the
Protection of the Rights of all Migrant Workers and Members of Their
Families, 30 June, 2004 which reads:

”In line with the opinions it has drawn up on European immigration
policy and in support of the opinion of the European Parliament
(Resolution  A5-0445.2003), the European Economic and Social
Committee encourages the Member States of the European Union to
ratify the International MW Convention, which entered into force on 1
July 2003.

* United Nations Committee on Migrant Workers - Frequently Asked Questions

(FAQs)http://www.ohchr.org/english /bodies/cmw/fags.htm)
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The EESC calls upon the President of the Commission and the current
Presidency of the Council to undertake the necessary political initiatives to
ensure that the Member States ratify the MW Convention within the
coming 24 months. To facilitate ratification, the Committee propose that
the Commission should carry out a study analysing national and
Community legislation relating to the convention.”

25.We support the EESC and encourage the Member States to sign and ratify

this Convention, which “neither promotes nor manages migratory flows,
rather aims only to guarantee the universal recognition of basic human rights
and reinforce the protection thereof worldwide. Through this Convention,
the international community and the United Nations have reasserted their
desire to improve cooperation between states so as to prevent and indeed
eradicate the trafficking and clandestine employment of immigrants who are
in an irregular situation as well as to extend the protection of the basic human
rights to the entire world” We also quote the Communication of the
European Commission on Immigration, Integration and Employmenté,
spelling out that irregular migrants and their families regardless of their legal
status should enjoy universal human rights, such as the right to education and
health-care. We would like to add that exercising these rights should neither
directly nor indirectly lead to penalisation.

26.We therefore encourage Member States to define a basic set of rights for all

irregular migrants during the phase of solving the problem of the irregular
stay.

27.We would also welcome provisions that would allow that governmental or

28.

EU funding can at least be used to partly care for the fundamental rights of
undocumented migrants. A situation where organisations such as our
members are legally and financially no longer in a position to assist
undocumented migrants will create enormous suffering among this group of
vulnerable persons and most probably lead to a situation resulting in rising
crime and social disintegration.

We encourage the Commission to carry out a more in depth study, with
regard not only to the impact of regularisation on migration flows, but also
on the employment market and social integration. Experience reported by
our Member Organisations shows that, as rightly pointed out in the
Communication, there is a need for labour force, and that all those who
benefited from the regularisation were easily absorbed by the labour market.
Moreover from a human point of view, regularisation gives rights and access
to services to irregular migrants. It should be further explored which

> Buropean Economic and Social Committee, own initiative opinion on the international
Convention on Migrants, 30 June 2004, CESE 960/2004

° COM(2003) 336 final
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categories could benefit from a regularisation. From our experience it seems
essential that organisations assisting undocumented migrants should not be
penalised. In this respect we urge the Member States to transpose the Council
Directive 2002/90/EG of 28 November 2002 defining the facilitation of
unauthorized entry, transit and residence. We refer here in particular to
article 1, 2, allowing the Member States not to impose sanctions for cases
where the aim is to provide humanitarian assistance. There is also a need to
focus on regularisation not only inasmuch as it impacts on reducing flows but
also as human rights and a democratic imperative to rescue innocent human
beings, including children, from exploitation.

29.In our view it is helpful that the Communication acknowledges problems

arising when large numbers of irregular migrants are present in EU Member
States. In this context we would once again like to repeat our call for an
exchange of best practice on mechanisms such as regularisation campaigns or
case-by-case solutions. We recognise the different traditions in this area and
are therefore hesitant to recommend any specific mechanism as the only tool
for all Member States. We are however convinced that some kind of
regularisation mechanism is needed in all Member States if integration is to
be achieved and that any legislation prohibiting regularisation procedures will
inevitably result in the growth of informal (“grey”) sectors of economy — with
negative implications for both Member States and persons in irregular
situations.

30.Forced return is definitely among the most sensitive issues. Our Churches

31.

and organisations await the draft for a ‘Return Procedures Directive” to be
presented and the opportunity to comment. We would like to emphasise that
little coherent research is available this far and that there is a need to carry
out further in-depth research. For instance, we caution against making
statements such as the following: “Within the context of a managed immigration
policy the only coberent approach to dealing with illegal residents is to ensure that they
return to their country of origin.” in section 3.2.2. Further, this statement clearly
contradicts more positive pronouncements earlier in the Communication.

A coherent policy addressing the root causes of forced migration and
exploring the possibilities of voluntary return should be examined more in
depth. More pilot projects could be set up, including some joint projects with
development aid agencies. In this sense we would like to encourage Member
States not only to cooperate with third countries, who are source countries
for irregular migration in order to combat irregular migration, but to explore
possibilities of improving the living conditions of potential migrants, thus in
the long-term alleviating some of the pressures resulting from migration. A
closer cooperation of the development work with the migration field might
be important in this respect. The inclusion of potential migrants, returnees
and migrants, who are residents in Member States, might be considered in
such projects. This approach is totally absent in the communication.
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32.We would encourage Member States and third countries to make provisions
to combat trafficking in human beings by effective prosecution of
traffickers, protecting trafficked persons and giving them rights.

Conclusion

33.This Communication confirms the experience of many of our services that
there are links between legal and irregular immigration.

34.In summary we encourage the European Commission to do more research
on basis of the effort undertaken and the political commitment to a
comprehensive and holistic approach to labour migration expressed in the
Communication. In fact, a response to the complex interconnectedness
between all aspects of migration must be a range of very specific measures
targeting very specific facts, conditions and circumstances. And this response
can only be developed if the Commission can rely on more accurate
information.

35.We expect the Member States to adopt a constructive attitude during the
consultation process, showing clearly their commitment to the principle that
managing migration depends on international co-operation.

September 2004
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3.1.6. Comments on the Communication from the European

Commission on Immigration, Integration and Employment
(COM (2003) 336 final)

Our organisations represent churches throughout FEurope, Anglican,
Orthodox, Protestant and Roman Catholic, as well as Christian agencies
particularly concerned with migrants and refugees. As Christian
organisations, we are deeply committed to the dignity of the human
individual, the concept of global solidarity and the idea of a society
welcoming strangers.

Like the history of the other Abrahamic religions, the history of Christianity
is since its early days a story of migration and a story of integration of
foreigners into new hosting societies. Through their world-wide-community
churches have been active in the cross-border movements of persons as
migrants over centuries. In the history of Europe after the Second World
War churches were among the first providing shelter and integration to the
millions of refugees and later hosting, informing and integrating migrant
workers.

We therefore wholeheartedly welcome the intention of the European
Commission to take stock of the current state of play regarding the
integration of third-country nationals, to outline future chances and
challenges in the field of integration and to suggest future policies for
integration.

Executive Summary

4.

Christian organisations welcome the analysis and conclusions of the
Communication by the Commission and subsequently the European Council
of Thessalonica of June 2003. Particularly the efforts for regular exchange on
this matter through annual reports regarding integration will be beneficial.

The notion, that integration is a two-way process of migrants and society, is
highly relevant. Christian organisations hope that this will be reflected in
tuture efforts and programmes for integration.

Christian organisations underline the analysis that successful integration is
linked to a coherent migration policy. The imbalance in the present EU
migration framework, the hesitation to transpose the anti-discrimination
legislation into national legislation and extend the provisions to third country
nationals have serious consequences for the perception of migrants as being a
risk rather than benefit. Equal treatment, rights of legally residing migrants, a
transparent immigration framework, and safeguards for fundamental rights of
migrants regardless of their status are vital.

Family life is recognised as an important factor for successful integration.
Thus, Christian organisations reiterate their criticism of the Council Directive
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on Family Reunification of 2003, which limits the right of living in family
unity and falls short of the Member States’ obligation to protect the family.

8. Inter-cultural and inter-religious competence needs to be developed among
all stakeholders. Instruments of mediation in unavoidable conflicts ought to

be developed.

9. The role of civil society, migrants’ associations, NGO’s and social
organisations should be considered for the integration processes. NGO’s will
also have to give more visibility to the inter-cultural and inter-religious
realities of our societies.

10.The specific needs of particular groups of migrants, refugees and persons
under international protection, need to be safeguarded. Integration
programmes should be started as eatrly as possible to overcome specific
difficulties of this group of persons. Opening up perspectives and choices to
foster self-esteem and self-empowerment is of particular importance.

11.We expect Member States to live up to the goals expressed in the
Communication and the subsequent Thessalonica Council Conclusions. If
the statement is taken seriously, that integration is a two-way process,
Member States ought to act now and develop appropriate programmes.

A call to re-adjust the balance in migration and asylum policy

12.1In recent years our organisations have issued a series of comments on the
developments in the field of asylum and migration policy in the EU as well as
in member states. In these comments we have repeatedly expressed concern
about an increasing imbalance between “progress” in areas such as technical
cooperation for border control or visa standards, deportations or cooperation
with third countries to combat irregular migration on the one hand, and a
standstill in harmonisation of third country nationals’ rights and the
establishment of channels for legal migration on the other hand. We are
therefore very pleased to note that the Communication, while recognising the
existing problem in the field of migration, is acknowledging and spelling out
the enormously positive potential of migration — e.g. in the field of
employment, innovation or demographic development. We also appreciate
the recognition of the obligation of EU member states towards those in need
of international protection. We believe that the Communication can be an
element of returning to the balanced approach in the migration field outlined
in the Tampere conclusions and in the Communication on a Community

Immigration Policy (COM (2000) 757 final).

13.1In this context we would very much welcome it if representatives of EU
institutions and member states had the courage and vision to introduce and
explain the positive aspect of migration, e.g. for social security systems in
Europe, as well as the need for a commitment to those in need of
international protection in the public debate on migration, which is currently
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widely dominated by xenophobe sentiments, myths and prejudice and lack of
accurate information.

Identiy and diversity are treasures...

14.As the Communication correctly outlines, labour market needs and the
stabilisation of social security systems, which are currently under strain due to
the demographic development, are among those areas where immigration can
play a positive and decisive role.

15.We share the view of the Communication that immigration can be one
important element of a strategy, which addresses the challenges of ageing
populations and decreasing working population in most European countries.
Given the demographic development in 25 EU member states as well as the
accession candidates Romania and Bulgaria, plus the countries of the “wider
Europe”, immigration is likely to take place from countries outside Europe,
migrants will rather come from cultures and societies which traditionally had
limited contact with European culture and society, while particularly Central
and East European countries inside and outside the EU will have to cope
with immigration as well."

16.1n this context the process of integration in European societies will remain
crucial for social and cultural coherence. The starting point for this differs
from country to country: while for some EU member states immigration and
integration are a phenomenon which has been known for decades, other EU
member states have only very recently become countries of immigration. In a
couple of EU member states the debate — and programmes - on integration
have only begun very recently, while in other EU member states it is a well-

developed debate.

17. There is a strong need for societies in Europe to define what actually
constitutes the core of their own culture and society. National and cultural
identity, their development and perception differ widely from member state
to member state. It is however high time to recognise that in none of the EU
member states we can speak of one uniform society and one exclusive
culture. Rather on the contrary, culture and society in Europe are today
characterised by a growing diversity in cultures, lifestyles, forms of linguistic
expression, philosophies, religions and beliefs. Culture and society are in a
constant highly dynamic process of development. Notions of “normality”
have changed and are changing. This dynamic opens up possibilities, but also
creates uncertainties. When confronted with persons from other regions of
the world, European societies are often unable to spell out what they regard
as their own uniting values, which should be binding for all persons wanting
to belong to this society. We believe that European societies should embark

' See e.g. Council of Europe, Recent demographic developments in Europe 2002, Strasbourg,
2002
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on debates about the uniting core values of their society and at the same time
embrace and cherish the principle of diversity - just as the preamble of the
draft for an EU constitution identities “united in diversity” as a guiding
principle for the uniting Europe.

Integration: A changing and dynamic concept...

18.1n the debate on integration it is important to acknowledge that there cannot
be one uniform, all-encompassing concept of integration. Integration is a
concept and process which must be understood in its very concrete personal,
local and historic context. The communication outlines reference points
which constitute important factors for integration: social integration, civic
participation, language competence and integration as a two-way process.
While we would underline that these are important factors we believe that a
successful integration process and the perception of a successful integration
cannot exclusively be described and explained by these elements.

19.The perception of integration is contradictory: in the broad public debate it is
often perceived that immigrants from other EU member states are well-
integrated and their integration does not pose a challenge while immigrants
from non-EU member states are perceived as rather socially excluded, living
in “parallel societies”, do not have sufficient linguistic competence and are in
general not integrated. The available data however suggest that the “second
and third generation” of immigrants from EU countries are often among
those most severely affected by unemployment or drop out of the
educational system. Clubs and societies of EU immigrants are seen as an
expression of a vivid social contribution to the host country while similar
institutions of non-EU immigrants are criticised as phenomena of a “parallel
society””.

20.1In this context it seems obvious that all groups of immigrants need efforts
and measures for integration. On the other hand it seems fair to assume that
a generally positive attitude to certain groups of immigrants will influence
how much they are seen as integrated.

Requiring a holistic approach

21.1In this complex setting we highly appreciate the Communication’s concept of
a holistic approach to integration and a two-way process. While it is fair to
expect from immigrants that they make efforts for integration, it is only just
to assume that they at the same time acquire rights. In this context it is also
important to recall that migrant workers and their families should irrespective
of EU or national legislation enjoy a set of unalienable rights according to the
UN “Convention on the Rights of all Migrant Workers and their Families”.
Too often, migrants were and are expected to acquire the tools traditionally
associated with successful integration (e.g. language, formal education) and to
contribute to host society (e.g. taxes, contributions to social and health
security) without being offered adequate mechanisms for formal learning as
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well as means of civic participation (e.g. voting rights, right to acquire
citizenship, places to express their religious identity). A successful integration
without doubt requires skills required for the labour market and material
conditions such as adequate housing, as well as sufficient linguistic
competence.. We therefore welcome the Communication’s attempts to
outline how existing schemes on national and EU level, such as European
Employment Strategy, National Action Plans for Social Inclusion, ESF and
EQUAL could best be used to facilitate integration.

22. A mainstreaming of integration into these existing programmes could indeed
be an important tool. In our view it would be highly recommendable to seek
the advice of immigrants’ associations as well as specialised services taking
care of migrants’ needs when these schemes are further developed. As
outlined above measures of social inclusion and integration should not only
aim at those groups which are in the public opinion perceived not to be
integrated but at all those suffering from particular difficulties due to their
migration background. We welcome the acknowledgement of the need to
recognise and properly assess the formal and informal qualifications of
migrants as a means to facilitate access to the labour market. This
commitment, however, requires the development of proper measures of
recognition and assessment of qualifications. A useful example might be the
qualification training which precedes the recognition of diplomas as
developed e.g. in Scandinavian countries, which enable a process through
which existing qualifications and skills can be converted into the EU context.

23. Apart from achieving a certain level of qualifications and social conditions,
integration first and foremost requires possibilities for participation.
Integration is more likely when people arriving as “foreigners” have the
option to become citizens after a specified time. The concept of “civic
citizenship” provides some helpful suggestions for such a process of
becoming citizens. However “civic citizenship” should not be used as a token
for full integration as “ordinary” citizens, which should be granted to
immigrants who demonstrate their willingness to become citizens. In this
context we can only express our deep respect and admiration for the vast
majority among generations of immigrants who have despite extremely
difficult conditions fairly successfully integrated and contributed to the
material as well as cultural and spiritual richness of Europe. As we welcome
new measures that facilitate integration of migrants and guarantee their social
and political rights, we would also like to point to the necessity to implement
the already existing tools to their full extent.

Integration needs commitment from all sides...

24.Individuals and nations are facing the challenge of significant changes and of
ever-increasing cultural diversity whilst trying, without damaging their
historical identity and cohesion, to manage the inevitable transformation of
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their societies into intercultural societies. At the heart of this challenge is the
need for all persons and groups — ethnic, cultural and social - to strive to
develop intercultural competence.

25. Acquiring linguistic competence actually becomes much more desirable for
an immigrant if it can be put to the fullest use, e.g. in the life of sports clubs,
associative life, in political debates. On the one hand the possibility for civic
participation depends on the legal provisions, which would enable
immigrants to participate fully in their host society (e.g. citizenship laws, work
permit), but also requires a generally positive and open setting of mindsets in
migrant-receiving countries, where migrants are too often seen as a mere
commodity for the labour market, or even an undesired part of the
population, as a group of people exploiting the host society. The
transformation of European societies into welcoming societies requires
efforts of all stakeholders — state institutions, politicians, employers and trade
unions, NGOs, association, churches. Creating a socio-political climate in
which integration of migrants is seen as desirable would essentially require
that political actors abstain from using xenophobe stereotypes and scapegoat-
ism as elements of their political discourse, as is presently too often the case
in EU member states.

26.1n this context we whole-heartedly welcome the efforts of the European
Union and member states to combat discrimination. However we are deeply
concerned that until today only a few member states have transposed the
Article 13 related anti-discrimination directives 2000/43/EC (adopted in July
2000) and 2000/78/EC (adopted in December 2000) into national legislation.
A verbal commitment to anti-discrimination, which is not translated into
concrete action, will in our view have rather harmful effects and not
contribute to a climate which would be favourable to integration.

...and the willingness to deal with conflict

27.1In the debate on integration it should also be noted that - even if all actors
take an open and cooperative approach to integration - integration is not and
will not be an easy process. While a dynamic and open concept of one’s own
personal cultural or national identity will most likely be beneficial to
individuals and society at large in the long run, the concrete daily challenge of
living in a changing and diversifying society can be very demanding for
individuals and society. Integration and the diversification of lifestyles in
society, which is connected with it, may lead to insecurity, especially among
those members of society who are experiencing the change of social
environments in many areas — due to a range of very different reasons.
Individuals often find themselves struggling with change, find themselves
alienated in their own country and cities and may ask themselves how much
plurality a society can sustain and where they find their space. Different
lifestyles, convictions and social habits might not always be reconcilable — it
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might not always be possible to find a balance between identity and diversity.
Often Christians themselves find the consequences of immigration and
integration difficult to accept: what does the public call of the muezzin mean
for a society, which traditionally was shaped by Christianity? Integration
therefore is and will be a process which potentially creates conflict. While
such conflict can be a positive and creative element, if for example it is
propetly mediated and developed in a joint process, a failure to address
emerging conflicts may lead to rather dangerous situations. All actors
involved in integration therefore need to develop mechanisms to address
such conflicts — with the aim of solving the conflict; if this is not (yet)
possible a forum for mediation of intermediary solutions could be helpful.

Integration needs to start as early as possible...

28.From our experience we can affirm the analysis that migration is often
initially expected to be of a temporary nature by both, the migrant and the
host society; in reality it often turns out to be permanent. Often only a
decade after their arrival, migrants realise that they are not likely to go back
“home”, refugees or persons under subsidiary forms of protection often find
themselves in protracted situations for years, if not decades. We therefore
wish to underline that efforts of integration should be extended to new
immigrants at the earliest possible moment, irrespective of their residence
status. Particularly asylum seekers should be included, as the procedures for
determining the asylum claims still take a very long time, as many Member
States of the EU consider them with suspicion and the conviction that they
did not have a true reason to stay. Alienation with the host society and
culture shock are common during the first months after arrival and can only
be overcome with great difficulty at a later point. We are convinced that
including all migrants in integration efforts will not only help to recognise the
migrants’ human rights, but also help to reduce the emergence of parallel
cultures.

...and needs to involve the family

29.1n this context we would once again underline that one important aspect of a
successful integration is family life. Indeed the Communication is correct in
stating that “family ...plays a central role in the integration process as it
represents a fixed point of reference for immigrants in a new host country”.
If the whole family is to play an active role in integration, the whole family
needs to acquire certain rights, such as an independent residence status as
soon as possible. The right to family life takes priority over the family
members capability of learning the language.

30.1t is apparent that the Council Directive on Family Reunification of October
2003 gives reasons for serious concern in this aspect as it limits the right to
family life rather than protecting it and infringes children’s rights. Particularly
in the interest of integration of migrants in European societies, the value and
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protection of families must be upheld, and thus we reiterate our call for
compliance with international rights standards for this directive.

The role of religion in integration

31. Another aspect, which in our view deserves closer scrutiny, is the role of
religion as a tool or impediment for integration.

32.We know from our own work that being welcomed in the community of the
local church can be a key moment of successful integration for an immigrant;
an invitation of a parish extended to a community of another faith or a
Christian community of different nationality or ethnic background, can be
the crucial point for integrating a community of another faith / nationality/
other ethnic background. Encounters with a community of another faith or
another national/ ethnic background have been inspiring and enriching for
many churches. In many places Christian Churches, their theology and praxis
have changed and been revitalised due to the influence of black and migrant
communities

33.However there is also the reality of confrontation between religious
communities, of misunderstandings and the use of religion as an instrument
of division and stirring up hatred. Ignorance and the rise of fundamentalism
are often the background of tensions between groups of different faiths.
Often, Christian congregations and churches are also still hesitant, sometimes
hostile, to meet with Christians of other denominations and traditions, even
more when it comes to other faith communities. This is sometimes also true
for religious communities of “newcomers” in society, who feel they have to
protect their religious heritage.

34.1n public perception belonging to a different religion is often regarded as an
element blocking full integration An immigrant might be economically
successful, socially integrated, fluent in the language of the host country and
in many other ways be an example of integration — the fact that s/he belongs
to another religion is perceived as an indication of an “unwillingness” or
inability to integrate. In Europe this is most commonly the case with
Muslims. In our view it is necessary to underline that none of the world
religions would as such be an obstacle to integration into European society.
But it is true that in all religions there are those who seek to protect their
religion from outside influences by upholding their traditions in contrast to
others.

35.1n this context we reaffirm our commitment to inter-religious as well as
ecumenical dialogue and encounter in a spirit of openness, sincerity and
tolerance. We also confirm our willingness to share the enrichment which we
have received from interreligious encounter, as well as our doubts and our
own problems, to develop a clear understanding of our Christian role in an
increasingly secularised and multi-religious Europe. The work undertaken on
the challenges of a value-based approach in a multi-religious Europe, e.g. the
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“Soul for Europe” initiative or the work on “Islam in Europe” by the
Conference of European Churches and the Council of European Bishops’
Conferences deserve the greatest possible attention. We also affirm our
commitment to a regular, open and transparent dialogue with national and
European secular institutions on, among other issues, an increasingly multi-
religious Europe.

The needs of specific groups of migrants

36.The Communication correctly outlines the needs of refugees and persons
enjoying international protection as a specific group of migrants in
integration policy. From our work with this group of people we can affirm
that refugees/ persons enjoying international protection often bring with
them a high level of education and skills, both formal and informal ones. As
pilot projects such as the FREE (Fund for Refugee Education and
Employment) have shown, these skills and qualifications can have extremely
beneficial effects for the country in which refugees/persons enjoying
international protection are granted protection. Recognising and using the
potential of refugees / persons enjoying international protection also
constitute an important element of self-empowerment for these persons and
can also be crucial for example in overcoming the traumatisation of victims
of torture or violence. We thus support the idea of specialised programmes
for refugees. We would equally underline the need for legal provision which
would allow refugees to put their potential to the fullest use (e.g. by granting
work permits, recognition of diplomas). Given the lengths of refugee
determination procedures in EU member states we strongly recommend
opening up these provisions for refugees whose claim is still under
examination.

37.We welcome the openness with which the Communication acknowledges the
reality and extent of irregular migration into EU member states. We have
repeatedly underlined our conviction that open, transparent and accessible
mechanisms of legal migration would help to reduce irregular migration. Such
mechanisms would also help to dry out the hugely profitable criminal
networks of smuggling and trafficking. The current imbalance of migration
policies in the EU and the work of criminal networks are two important
factors, which lead to the death of hundreds of migrants at the external
border of the EU and the enslavement of thousands by trafficking networks
each year. We reiterate our position that a person exercising his/her right to
seck a better life should not be considered a criminal simply for doing so. We
are pleased that the communication spells out that irregular migrants and
their families regardless of their legal status should enjoy universal human
rights, such as the right to education and health-care. We would like to add
that exercising these rights should neither directly nor indirectly lead to
penalisation.
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38.1n addition, legislation should make provisions which would allow irregular
migrants to receive due reward for their work, e.g. to receive the salary which
they were promised and the benefits associated with it. Presently,
undocumented migrants are often deprived of their earnings and have little
possibility of claiming them, due to their status as being undocumented.

39.A point of specific concern to us is the legal and financial situation of
assistance organisations, which help to prevent a complete social
disintegration of persons living in irregular situations. From our experience it
seems essential that organisations assisting undocumented migrants should
not be penalised. We would also welcome provisions which would allow that
governmental or EU funding can at least partly be used to care for the
fundamental rights of undocumented migrants. A situation where
organisations such as our members are legally and financially no longer in a
position to assist undocumented migrants will create enormous suffering
among this group of most vulnerable persons and most possibly lead to a
situation resulting in rising of crime and social disintegration

40.1n our view it is helpful that the Communication acknowledges problems
arising when large numbers of irregular migrants are present in EU member
states. In this context we would once again like to repeat our call for an
exchange of best practice on mechanisms such as regularisation campaigns or
case-by-case solutions. We recognise the different traditions in this area and
are therefore hesitant to recommend any specific mechanism as the only tool
for all member states. We are however convinced that some kind of
regularisation mechanism is needed in all member states if integration is to be
achieved and that any legislation prohibiting regularisation procedures will
inevitably result in the growth of informal (“grey”) sectors of society — with
negative implications for both member states and persons in irregular
situations.

Coordination, accessibility and transparency as key elements of an EU
approach

41.Regarding the policy options on EU level we support the idea of an annual
report on Immigration and Integration as suggested in the Thessalonica
conclusions. The policy coordination in the area of integration between
member states should indeed be strengthened, and we would welcome an
ambitious programme for the open method of coordination in this field. The
identification of common basic principles for integration as suggested by the
Thessalonica conclusions would be a good starting point. In this context we
would emphasize that the open method of coordination can only be a
meaningful tool if accompanied by a harmonisation of legislation on
migration throughout the EU on the highest possible level. We have to repeat
our concern about the de facto failure to harmonise areas such as family
reunification and immigration and the tendency to agree on common
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standards on the lowest possible level rather than to use best practice
examples as standards.

42. Concerning the instruments of cooperation and exchange of information we
would welcome an approach which is transparent and aims at involving all
stakeholders. While the establishment of a network of national contact points
on integration and the European Migration network are certainly useful tools,
it will remain crucial that the contact points of these networks are known to
the integration actors on national level, that they are accessible and their work
is carried out with the broadest possible involvement of civil society — such as
migrants’ associations or specialised NGO’s.

43.Social organisations are “natural” places of integration. However, social
organisations also need to give more visibility to the inter-cultural realities in
our societies by applying equal-opportunity policies, employing migrants at all
levels of the organisations, and cooperation with associations of migrants. z

44.We welcome the Commission’s initiative to launch a programme of pilot
projects/ best practice on integration. However in view of the expetiences of
our constituency with the programme launched in July 2003, we would
suggest that the timing and format of the procedures for such a programme
are chosen in such a way that organisations which do not deal with EU
programmes on a daily basis also have a fair chance of participating.

Conclusions

45.In summary we can only congratulate the Furopean Commission on the
analytical effort undertaken and political commitment to a comprehensive
and holistic approach to integration expressed in the Communication. We
believe that the Communication will be a helpful instrument in the debates
on integration in Member States. We commit ourselves to contributing to the
ongoing debate as our members will also be contributing in the Member
States.

46.We expect the Member States to live up to the goals expressed in the
Communication and the subsequent Thessalonica Council Conclusions. If
the statement that integration is a two-way process is taken seriously, then the
Member States ought to act now.

April 2004

? as an example, we wish to refer to the current discussion process within Caritas Europa on
integration which will be outlining practical guidelines. A more elaborate paper on “The
integration of Migrants and Refugees” is available on the website of Caritas Europa,
WWW.caritas-europa.org.
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3.1.7. Integrating Migrants — Integrating Societies
Essential Elements for EU Migration Policy

Migrants’ Rights Key to Respect and Integration

1. On the occasion of International Migrants’ Day 2004, we would like to
express our solidarity with the migrants arriving and living in Europe, and to
recall our positions on the integration of migrants in Europe'.

2. Integration requires a holistic approach and is a continuous two way
process. In this process, efforts should be expected from migrants to
integrate but at the same time efforts are needed from society at large.
Migrants’ rights need to be guaranteed. EU and national legislation must
recognise that universal human rights apply to migrants.

3. The International Convention on the Protection of the Rights of all Migrant
Wortkers and Members of their Families which entered into force mid-2003
provides a legal framework to protect migrants’ rights. Churches and
Christian organisations are convinced that such an international framework is
necessary to cope with the challenges of international migration. Therefore,
EU Member States and other European countries are called upon to ratify
this Convention and adapt their national legislation to these standards. The
Economic and Social Committee of the EU and the European Commission
have expressed their readiness to pursue ratification of the Convention. We
wish to encourage the European Commission and the EU Council to ratify
this Convention when the new EU Constitution has been ratified and entered
into force.

Integration - a process of change

4. Integration of migrants has become a top theme of EU migration policies in
the recent period. This is both encouraging and surprising. It is encouraging,
because it recognises that migration is a permanent reality throughout
Europe; it is surprising because so far integration of migrants falls into policy
tields which are the competence of national, regional and local authorities.
We wish to express our hope that coordination and exchange with regard to
integration policies will improve the quality and understanding of integration
as a process for changing societies.

5. Successful integration requires skills to access the labour market and material
conditions such as adequate housing, as well as opportunities to acquire
sufficient linguistic competence. The Commission has outlined how existing
schemes at national and EU level, such as the European Employment
Strategy, National Action Plans for Social Inclusion, ESF and EQUAL could

' For further details, see: Comments on the Communication from the European Commission
on Immigration, Integration and Employment (COM (2003) 336 final).
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be used to facilitate integration. With regard to access to the labour market,
measures for recognition and assessment of qualifications should be more

developed.

6. Most of all, integration requires the civic participation of migrants.” The
recently published European Handbook on Integration by the European
Commission promotes that idea. We, however, wish to underline that
integration also requires active participation of societies.

7. Measures promoting integration should start as early as possible, before or
upon arrival, to give migrants, and especially refugees and persons under
international protection, the best opportunities to start and enjoy a new life.
The more time passes without access to training, employment and social
participation, the more difficult it becomes for the person — such dynamics
are similar to those for long-term unemployed persons.

8. Integration in society works best when family life is facilitated. Thus,
protection of family life ought to be a priority for integration policies. To
achieve integration, the right to family life of third country nationals needs to
be protected. The Council Directive on Family Reunification of 2003, which
limits the right of living in family unity falls short of the Member States’
obligation to protect the family. We would urge EU Member States not to
use the discretionary possibilities to limit family reunification in the
transposition of this directive, as this might harm integration policies as well.

9. Inter-cultural exchanges and inter-religious dialogue are important factors
for integration which need to be developed. In these dialogues, newcomers
and citizens can exchange views on values in community and society, learn
from each other, and discover commonalities and differences. For cherishing
diversity in society, mediation instruments will have to be developed to
prevent or resolve conflicts between communities or between sectors of
communities.

10.1n the current debate about integration, we are concerned that more attention
is given to ‘“failed” integration while successful integration is hardly
recognised. Most of the examples for failed integration are related to social
problems in society, discrimination and racism. E.g. problems in schools for
migrant children are dealt with as an integration problem, whereas the social
status of the family might be more the reason than the migrant status.
Similarly the debate about crimes committed by third country nationals, to
which authorities tend to react with special clauses in the law on aliens rather

? European Handbook on Integration, European Commission, November 2004, published at
the EU Presidency Conference on Integration, Groningen, 9-11 November 2004.
http://europa.cu.int/comm/justice_home/doc_centre/immigration/integration/doc/handbo

ok_en.pdf
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than using the criminal law, thus leading to double penalties for the same
crime. Integration would require equality of treatment also for criminals.

11.We appreciate the efforts by the European Union since the Thessalonica
Summit to promote cooperation and exchange of information in the field
of integration. The Annual Report on Migration and Integration of the
Commission’ and the Handbook on Integration are further steps along that
way by promoting the exchange of good practices between Member States.

12.However, we still repeat our great concern about the tendency among
Member States to agree on common standards at the lowest possible level
rather than deriving standards from best practice examples. Moreover, civil
society, migrants’ associations, NGOs and social organisations should be
more involved in the development of policies for integration processes.
NGOs, social organisations and authorities should contribute to give more
visibility to the multi-cultural realities of European societies by employing
migrants at various levels of the organisations and cooperating with
associations of migrants.

The signatory organisations represent churches throughout Europe - Anglican,
Orthodox, Protestant and Roman Catholic - as well as Christian organisations
particularly concerned with migrants and refugees. The history of Christianity is,
since its early days, a story of migration and a story of integration of foreigners
into new hosting societies. “For I was a stranger, and you welcomed me” (Matt.
25: 35) was therefore the appropriate title for the comment by our organisations
on FHuropean migration policies. Over centuries through their world-wide
community, churches have helped people on the move. In the history of Europe
after the Second World War, churches were among the first providing shelter
and integration to the millions of refugees and later hosting, informing and
integrating migrant workers. As Christian organisations, we are deeply
committed to the dignity of the human person, the concept of global solidarity
and the promotion of a society welcoming strangers. Integrating migrants will
change society, integration is a challenge and a gift. Migration and integration
require courage on the side of migrants and, perhaps even more so, on the side
of citizens.

18 December 2004

> COM (2004) 508 final
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3.2.1. Joint comments on the Amended Commission Proposal for a
Council Directive on minimum standards on procedures in Member
States for granting and withdrawing refugee status, COM (2002) 326
final/2

Introduction

As Christian-based organisations, we welcome the effort to harmonise asylum
procedures across the European Union Member States and see it as an integral
part of creating a Common European Asylum System. A fair, transparent and
efficient procedure is an essential element in providing for refugees the
international protection that they are dependent on and entitled to.

As a preliminary remark and before speaking about the procedures themselves,
we must again raise our deep concerns about the way access to the territory and
therefore to asylum procedures is becoming increasingly restricted. Persons in
need of protection risk serious injury or death owing to the difficulty of
obtaining legal entry, in particular to EU territory. Having the best and most
generous asylum system is of little use if barriers and obstacles are placed in the
path of asylum seekers fleeing persecution. The current regime of visas
(including the imposition of visas requirements on countries in turmoil), carrier
liabilities and interdiction makes it almost impossible for asylum seekers to
legally seek asylum in the EU. Denial of entry can block any access to a fair
refugee status determination procedure.

It has been a feature of recent years that problems have been caused by differing
interpretations by several EU Member States of the term ‘refugee’ as per the
1951 Refugee Convention. It would seem sensible to reach agreement about this,
before agreeing on asylum procedures especially because it impacts on such
concepts as ‘safe third country’, ‘safe country of origins’ and ‘manifestly
unfounded’ claims.

Executive Summary

With respect to asylum procedures, our experience drives us to be profoundly
concerned particularly as regards the following main areas':

o There is a real risk of refugees being deported after the first decision due
to the lack of general suspensive effect in normal appeal procedures.
We are very much concerned by the fact that persons could be removed
in cases where the first decision is based on grounds of national security

and public order (Article 39 para 4).

‘1 . . . . . .
Compare: “Caritas Europa comments on the Commission proposal for a Council Directive

on minimum standards on procedures in Member States for granting and withdrawing refugee
status (2000) 578 final”, May 2001
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o There is even a much higher risk of refugees being deported in the
accelerated procedure. In several cases Member States may provide an
exception from waiting for a decision of the court of law on an
application for suspensive effect (Article 40 para 3).

o As a general rule asylum seekers should not be put in detention. Asylum
applicants should only be detained as a very last resort in exceptional cases
when non-custodial measures have proven on individual grounds not to
achieve the lawful and legitimate purpose.

o We are seriously concerned that the safe third country notion as chosen
in the proposal puts an unfair burden of proof on the asylum seeker.

o We are deeply concerned that too many applications are referred to
accelerated procedures that, which is an additional point of concern,
can last up to 6 months.

o There is insufficient cognisance shown of the role of UNHCR and
NGOs in the text.

We point out one crucial minimum requirement regarding the decision-making
procedures to be that “decisions are taken by authorities qualified in the field of
asylum and refugee matters” and that personnel responsible for examination
of applications receives appropriate training (Art 7 (1c)).

Finally, we are concerned that there is too much room in the Directive for
“derogation” and “discretion” allowed to Member States to apply uniform
procedures, and the use of concepts such as accelerated procedures, ‘safe third
country’, and ‘country of origin’ claims. See for example: Art 39, Para 4 and Art
40, Para 3 (re: suspensive effect); Art 20 (re: procedural guarantees to the
withdrawal or cancellation of refugee status).

Background observations

In Europe undue length of asylum determination procedures is a real concern.
This is especially so since States are more and more restricting the movement
and curtailing the rights of asylum seekers during the determination process.
Coupled with this we have a concern about poor quality of asylum procedures.
We believe that current flaws in the procedures are a significant factor why
persons in need of protection fail to get recognition. We believe that the
following concerns and recommendations are essential™

- The information provided on asylum procedures is inadequate almost
everywhere. Although in some countries thorough written information is
provided, experience shows that asylum seekers rarely understand the

> Compare: “Fair treatment of asylum seckers - Caritas FEuropa Position Paper on key
standards for the reception of asylum seekers and for asylum procedures”, February 2001
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essential points. The information provided is formulated in overly
technical language, or in difficult legal terminology.

- Legal counselling services are also inadequate almost everywhere.
Generally, even in countries where there is government support for legal
counselling services, only some asylum seekers benefit to a sufficient
degree. Broadly there is a lack of high-quality, free legal aid from lawyers
trained in human rights law.

- Refugees face and suffer from a long and uncertain wait because of the
length of determination procedures. Both governmental and non-
governmental agencies agree on the need to shorten asylum procedures.

- Decision-makers must be fully trained and competent to deal
sympathetically with asylum-seekers of different educational, cultural and
social backgrounds, and able to understand the psychological complexities
that may be involved, for example in dealing with traumatized persons.

- Decision-makers must have adequate time and resources to make good
decisions, in particular access to high quality and up-to-date country of
origin information. There is a need for transparency as regards the
information on which asylum decisions are made; asylum-seekers and
their representatives must have access to this data. UNHCR and non-
governmental organisations have a role to play in gathering and evaluating
this information.

- Proper interpretation services are vital, as is access to high-quality state-
funded legal counselling and representation; in order to safeguard the rule
of law, governments are obliged to enable persons under their jurisdiction
to enjoy their rights.

As regards the draft Directive we welcome the reference that the Commission
makes to the Council Conclusions of 7 December 2001, revised 18 December
2001, which underline the need for provisions “ensuring that applicants for
asylum receive substantial guarantees with regard to the decision-making process
and that decisions are of optimum quality””. We agree entirely with the view of
the Commission "asylum procedures should not be so long and drawn out that
persons in need of international protection have to go through a long period of
uncertainty before their cases are decided.".

In general our view of this draft Directive is that it portrays an anxiety on the
part of Member States to protect themselves from false asylum claims, but it
does not provide adequate protection for genuine refugees to protect themselves
against poor decision-making by Member States.

? Preamble, pt. 6
* Preamble, pt. 10
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Although there is a clear need to harmonize the application of concepts and
practices in EU Member States we have serious doubts with regard to some
provisions in the proposal concerning ‘accelerated procedures, ‘manifestly
unfounded claims’ and the ‘safe third country’ notion. We would like to warn
against the danger of reducing this proposal to the lowest common denominator
that will defeat the purpose of harmonisation and of the search for best practice.

SPECIFIC COMMENTS

Chapter 1: Scope and definitions

We point out that under international refugee law (Art 1(a) of the 1951 Refugee
Convention) refugee status is not granted but recognised (see for example Para
28 of the Handbook on Procedures and Criteria for Determining Refugee
status).

As set out in previous comments put forward by the signing organisations, we
recommend strongly to make the standards for asylum procedures also
applicable for procedures designed to determine the need for complementary
forms of protection. We would like to see one single procedure being designed
within which both, the refugee status as well as the complementary protection
would be determined.

Chapter II: Basic principles and guarantees

Article 5: Access to the procedure: Access to the territory and therefore to the
procedure is one central weakness of the current asylum system. The first stage
in this is border procedures. These have to be transparent and accountable. We
therefore recommend that a specific provision be included which mandates
ongoing evaluation of border procedures by an independent agency, such as for
example UNHCR. In addition, the Directive should be more specific about
continuous training of border personnel and suggest areas where training is
needed such as human rights, international protection and intercultural
competence.

Article 5(4): Consistent with support by the European Union for principles of
family unification, Member States should provide by law derivative asylum status
for family members of the principle applicant. If the family members are
accompanying the principle applicant in the Member State, they should be
included in the application — if they so desire — and be granted derivative asylum
status. If they are not physically in the Member State, a procedure should be
created by the Member State permitting them to join the principle applicant --
should he or she be granted asylum-- and enter the Member State as refugees.

Article 6: Right to stay pending the examination of the application: We are
very concerned that the right to stay pending the examination of the application
only refers to the decision of the “determining authority” competent for taking
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the decision at first instance. Our organizations hold the position that a right is
only substantial if the person enjoying it

a. has the opportunity to lodge an appeal,
b. which needs to be decided on by a competent authority and
c. which has a suspensive effect.

This means the right to stay needs to be guaranteed also during the review or
appeal procedure as will be pointed out in more detail in our comments on

Articles 39 and 40.

Article 7: Right to individual decisions: we welcome the provision that
decisions on asylum should be taken on an individual basis on the objective
circumstances of that person. However, our concern remains, regarding the
apparent building up elsewhere in these proposals of the principles of "safe third
countries" or "safe countries of origin" (Art’s. 27, 28 30, 31 and Annexes 1 and

2).

Efforts to train the personnel who decide asylum cases are appreciated.
However, in most countries the level of competence in the administrative body
that makes the first determination is not acceptable. In many countries a
significant problem is inadequate understanding of the skills required. One
crucial minimum requirement regarding the decision-making procedures is that
“decisions are taken by authorities qualified in the field of asylum and refugee
matters” and that personnel responsible for examination of applications receive
appropriate training (Art 7 (1c)).

However, we feel that current flaws in the procedures are a significant factor
why persons in need of protection fail to get recognition. This is why we would
welcome a harmonized high-level profile of decision-makers in asylum cases
throughout Europe. In particular: Decision-makers must be fully trained and
culturally competent to deal with asylum-seekers of different educational,
cultural and social backgrounds, and able to understand the psychological
complexities that may be involved, for example in dealing with traumatized
persons. Regular training and access to information should be provided.
Research and documentation centres should be created, to compile country of
origin information and asylum-related jurisprudence. Where additional expertise
is necessary, asylum authorities should be able to consult expert opinion. We,
turther on, recommend pooling the information available on international level
that should be much more cost efficient.

Article 9: Guarantees for applicants for asylum: we are concerned that
Article 9 (1c) stipulates only that asylum seekers “must not be denied the
opportunity to communicate with the UNHCR or with any other organisation
working on behalf of the UNHCR”. This is far too weak. Relationships with
UNHCR and NGOs need to be encouraged and proactively promoted.
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We fail to grasp the reason why “if a legal adviser or other counsellor is legally
representing the applicant, Member States may choose to notify the decision to
him instead of to the applicant for asylum”. This seems unnecessarily confusing.
Surely it would be better to notify the legal representative in any case; in some
countries it would even be mandatory to proceed in this way according to the
procedural rules in place for administrative law. Optimally, the decision could, in
addition, also be sent to the asylum seeker.

Article 10: Persons invited to a personal interview: In para. 2b the
determining authority is allowed to be the sole judge of the fitness for interview
of the applicant. Procedural safeguards are needed here and a medical or
psychological certificate should be mandatory.

Where the personal interview is omitted and in cases where the applicant is
offered the opportunity to make comments, the assistance of a legal adviser or
other counselor is a positive point, but should not be discretionary.

Article 10(2)(c): Failure to obtain a competent interpreter should not be the
basis to forego a